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TWO TAILORS: THE PURSUIT OF RACIAL
JUSTICE IN 1970s CHICAGO
Susan L. Waysdorf*
PREFACE

Every legal case has a story behind it, and some, like this one, also have a
legacy. This is a story about two immigrant tailors in Chicago-the white tailor's
attempt to sell his tailor shop to the black tailor, and the racial discrimination
they confronted together. One tailor, Ivan Thompson, was a black citizen of
Great Britain living in Chicago, and the other, Martin Waysdorf, was a white Jew
from Poland. He became a. U.S. citizen in 1949, after emigrating from his Polish
shtetl to Chicago and escaping the Nazi Holocaust.' The Jewish tailor was my
father.
This article will tell the story of the lawsuit that the two tailors brought in
federal court in 1976, against racial discrimination in commercial leasing. Specifically, they challenged the storefront's landlord, Sol Roman, because he refused to
rent the storefront to Mr. Thompson. I was motivated to resurrect this story, and
to explore its meaning in the context of Chicago's acrimonious history of racial
strife, for a number of reasons. In part, I was driven by a desire to memorialize
my father and the stand he took as a white person against racial discrimination,
and to recognize Ivan Thompson, for speaking up along with him. In sifting
through this lawsuit's old case file and the historical records surrounding it, I also
sought a new appreciation and understanding of the times my family lived in
while I came of age in Chicago during the second half of the last century.
* Professor Susan L. Waysdorf, University of the District of Columbia, David A. Clarke School
of Law; B.A. University of Chicago, J.D. University of Maryland. This article is dedicated to my
father, Martin Waysdorf, and to Ivan Thompson, tailors, immigrants, and co-plaintiffs seeking justice.
I am greatly appreciative of the financial support of the Skadden Arps Foundation for my work on
this article. I am also thankful for the research grant I received from the David A. Clarke School of
Law, and for the support of my law school faculty colleagues, who have been generous in their comments and ideas during several presentations I made about this project. Finally, the encouragement
and the support of my partner, Mary K. O'Melveny, and of my mother, Rose Waysdorf, for my retelling of this story have been invaluable.
1 Up until World War If and the Holocaust, Eastern European Jews-particularly in Poland, the
Ukraine, Lithuania and Romania-largely lived in small towns or villages, where life was centered
around synagogues, marketplaces and homes. Each town or village was called a shtetl, or in the plural,
shtetlach. These were a type of ghetto, although they existed primarily in a rural, rather than urban
context. They were in large part a result of the oppressive restrictions that were imposed against Jews
throughout Eastern Europe in the centuries leading up to World War II, and which necessitated the
clustering and segregation of Jews into these settlements. "In the restrictive environment of Eastern
Europe, the Jews throughout the centuries developed a unique, close-knit, sociocultural community
life in the shtetl." IRVING CUTLER, THE JEWS OF CHICAGO: FROM SHTETL TO SUBURB 43-44 (1996).
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Growing up in Chicago during the 1950s and 1960s, I was relatively aware of
the city's racial strife, and cognizant of the racial fears and biases that defined
most social interactions in the city. While in high school, I marched in civil rights
protests led by Dr. Martin Luther King, Jr.; in college, at the University of Chicago, I joined with thousands of others to protest the war in Vietnam, and the
encroachments by the university on the surrounding, impoverished, black southside community. Yet, it was only through re-creating the two tailors' story that I
came to truly appreciate the broader historical context within which their story
took place, the extraordinary and often violent legacy of race relations in Chicago. As a result, through the process of immersing myself in the research for this
project, I gained a renewed and deeper understanding of the national significance
of my hometown's racial experience, as well as its larger consequences. Finally, I
was inspired to do this work by my teaching constitutional law and civil rights,
and by my work in clinical legal education over the last thirteen years. In the
classroom and the clinic, and in reflecting upon the circumstances that led to this
lawsuit and its outcome, a series of questions emerged.
How do we, as attorneys seeking social justice for our clients, prove discrimination to a court within the limits of the laws, particularly when the case is ostensibly a contest of credibility? Does litigation empower our clients by breaking the
silence and the isolation of injustice? What can we do for our clients when we fail
to prevail in court, having litigated under the civil rights statutes? In short, what
can we learn about this legal story that informs our social justice work in the
courts? These questions and others are raised and addressed here primarily
through narration of the case's background, and also through historical exploration of the time and place in which this story occurred.
In exploring these questions, this article evaluates the effectiveness of, and
justification for empowering client stories through litigation and the seeking of
legal redress in the courts. It does this by giving this decades old legal story, and
the compelling characters at the heart of it,- a new airing and a renewed expression. In part, therefore, within this story lies a legal critique of the judicial outcome in the case, and a discussion of the lessons that we can take from this "case
story" to inform our efforts to achieve social justice today. For example, review of
the original case file, and of the statutes and applicable case law of that time
indicates that there likely was a measure of judicial error as to plaintiffs' burden
of proof. Also, there was a credibility issue on the discrimination claim, which left
to the judge's discretion, and his interpretation of precedent case law, became a
barrier that plaintiffs' attorneys could not overcome.' These legal issues have important implications and lessons for today's civil rights litigation.
2 Although some discussion of the legal aspects of the case and the judge's decision are
presented in this article, these issues are not the focus of this article. A more detailed treatment of the
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Part I, From History to Narrative, provides the historical context of the strug-

gle for racial justice in Chicago during the 1960s and 1970s. It also describes the
background of the two tailors, the tailor shop, and the events that led to the
tailors' lawsuit. Part II, Austin: A ParticularTime and Place, describes the neigh-

borhood in which the tailor shop was located, its history, demographics and its
place in Chicago's broader struggles for fair housing, racial justice and integration. Part III, The Narrative of the Two Tailors, provides a closer look at Martin
Waysdorf, his attempt to sell the shop to Ivan Thompson, and the landlord, Sol

Roman's response to Ivan Thompson's request for a lease. The narrative in Part
III is based on the depositions and the trial record in the two tailors' lawsuit.
Listen for the voices of the two tailors as they tell their story, as well as the
voice of the shop's landlord, their antagonist. Hear them, and questions about the

veracity of the judicial proceedings will emerge. Consider the obstacles the two
tailors confronted as they tried to prove to the court that the landlord was motivated by racial bias. Evaluate the evidence they presented, their own statements
and that of their expert witness, the fair housing specialist and racial demographer, Jack Woltjen. 3 Decide whether the historical and demographic evidence he

presented is convincing and contextually effective to proving the two tailors' case.
Consider the possible motives of all these men. Weigh the circumstances sur-

rounding the tailor shop, examine the time
and the place in which these men
4
lived and worked-then judge for yourself.

legal issues in the case, including analysis of the judge's decision, likely will be a focus of my planned
future work on the subject of the two tailors and their civil rights case.
3 Jack Woltjen, expert witness for the plaintiffs at the trial in the case of Thompson v. Roman,
No.76-C3480, 1981 U.S. Dist. LEXIS 10968 (N.D. I11.Feb. 24, 1981), testified: "[T]o the existence of a
pattern of rigid segregation of residential neighborhoods in Chicago, going back many years, and
accomplished under a broad, tacit agreement of real estate brokers and operators, who use various
pretexts and processes to maintain one market for whites and another for blacks." Plaintiffs' Memorandum of Proposed Findings of Fact and Conclusions of Law at 5, Thompson v. Roman, No.76C3480, 1981 U.S. Dist. LEXIS 10968 (N.D. I11. Feb. 24, 1981). Woltjen had served for twelve years as
the Chief Investigator of the Leadership Council for Metropolitan Open Communities, an "organization of the Chicago Establishment created after the demonstrations [sic] led by the late Dr. Martin
Luther King, Jr., in the mid-1960's." Id. That organization was devoted to the fight against racial
discrimination in the sale and rental of real estate in the Chicago area.
4 In presenting this story in the characters' own words, taken from their depositions and the
trial record, I do so with the expectation that my readers will try to come to their own conclusions,
taking into account the historical context in which these events and the interactions among these men
occurred. However, I walk a challenging line-at once trying to present the material in a neutral tone,
while being historically accurate about Chicago's decades of turbulent racial strife, much of which has
been recorded, documented, analyzed and archived elsewhere. See infra note 5. At the same time, I
am no doubt an advocate for the two tailors, based on the belief that Sol Roman, the landlord, did in
fact racially discriminate against Ivan Thompson by refusing to rent the storefront to him, and thereby
also adversely affecting, Martin Waysdorf, in his attempt to sell his tailor business.
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I.

FROM HISTORY TO NARRATIVE

This is a story about a very specific time and place-on one of Chicago's busy
commercial avenues, during that city's century-long saga of racial tension, acrimony and violence.5 These events unfolded within the core controversy over fair
housing, played out in cycles of racial segregation, integration and re-segregation.6 Within that context, it is also an historical account of Martin Waysdorf and
Ivan Thompson, two immigrant tailors who believed that they should seek, and
could win, justice in the U.S. courts. Many people who have sought a measure of
justice through access to the courts-both those who became famous and those
who remained relatively unknown-were driven to seek judicial redress by a confluence of numerous goals-historical, social and political, and perhaps also religious, ethical and spiritual in nature. Often, it has been the broader historical
context, in this case Chicago's bitter chronicle of racial conflict, which gives the
otherwise smaller, individual stories greater meaning. So it is with these two
tailors.
Martin Waysdorf was a Jewish Holocaust survivor from Poland and an "Old
World" tailor who emigrated to this country in 1947 and settled in Chicago. In
1950, he opened a tailor shop in a storefront on Division Street, on Chicago's far
5 While Chicago's history of racial conflict and strife, beginning with the infamous race riots of
1919, is the context for the two tailors' story, it would be impossible to fully describe this history
within the confines of this article. Indeed, the history of Chicago's race relations fills volumes of
books, studies, statistical reports, treatises, oral histories, memoirs, dissertations, public documents,
government archives and manuscript collections, including (but not limited to) the following seminal
works: ALLAN H. SPEAR, BLACK CHICAGO: THE MAKING OF A NEGRO GHETTO 1890-1920 (1967);
ST. CLAIR DRAKE & HORACE CLAYTON, BLACK METROPOLIS: A STUDY OF NEGRO LIFE IN A
NORTHERN CITY (1945); PAUL KLEPPNER, CHICAGO DIVIDED: THE MAKING OF A BLACK MAYOR
(1985); ARNOLD R. HIRSCH, MAKING THE SECOND GHETTO: RACE AND HOUSING IN CHICAGO 19401960 (1983); WILLIAM J. GRIMSHAW, BITTER FRUIT: BLACK POLITICS AND THE CHICAGO MACHINE
1931-1991 (1992); and JAMES R. RALPH, JR., NORTHERN PROTEST: MARTIN LUTHER KING, JR., CHICAGO AND THE CIVIL RIGHTS MOVEMENT (1993). Each of these books was invaluable in researching

this article and the times we lived in. In the drafting of this work, I also found extremely helpful and
informative the voluminous collections on race relations, fair housing and the Chicago Freedom

Movement housed at the Chicago Historical Society and the Chicago Public Library's Special Collections of the Harold Washington Library.
6 See HIRSCH, supra note 5, at 41 (discussing the period of racial strife in Chicago following
World War II, and specifically the impact of the second wave of black migration from the South). On

the housing question, Hirsch noted:
Only the housing issue remained to disrupt the peace of the city. In 1919 territorial clashes
between whites and blacks had merged with economic, political, and ideological conflicts to
produce the archetypal "communal" riot. By 1945 the struggle for living space, alone, continued in aggravated form. Consequently, in the years immediately following World War II,
Chicago endured a pattern of chronic urban guerilla warfare that was related less to ideological currents than to the ebb and flow of populations.
Id. See also infra note 16.
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northwest side.7 For twenty-five years, Martin made a modest living by taking in
dry cleaning, doing repairs and alterations, and sewing new garments from whole
cloth, suits for men and dresses for women. 8 He named the shop, Austin Cleaners
and Tailors, after the Austin neighborhood in which the shop was located. Martin
leased the storefront shop from Sol Roman, a white realtor and landlord. Roman
owned the brown brick, two-story building which ran half a block down Division
Street; in one corner of the building's street level strip of storefronts was Martin's
tailor shop.
In 1976, Martin and his wife, Rose, decided to sell Austin Cleaners and Tailors
and move to Florida. They were motivated in part by their fear and apprehension
about the impending march by the American Nazi Party in the Chicago suburb of
Skokie, where Martin and Rose lived. Also, Martin learned from his doctor that
his eyesight was failing, and that he must soon cease driving home from the tailor
shop after nightfall. Through a newspaper advertisement, Martin found a buyer,
Ivan Thompson, a British citizen and a skilled tailor. Like Martin, Thompson was
trained in the European tradition of tailoring garments by cutting cloth into patterns styled, measured, chalked and pinned for the individual customer. Mr.
Thompson, at the time these events took place on Division Street, had been a
permanent resident of the United States for twelve years. He lived in Chicago,
raising his family and running a small tailoring and dry cleaning shop in another
neighborhood, closer to the eastern border of Chicago, near Lake Michigan.
Ivan Thompson wanted to be in the Austin neighborhood, and he wanted to
purchase Austin Cleaners and Tailors. At the time, the business consisted of five
sewing machines, many spools of thread, bolts of cloth and material, other tools
of the craft, and over twenty-five years of customer goodwill. The two tailors
shook hands on the deal, for a purchase price of $5,000. However, the deal did
not ultimately go forward because Sol Roman refused to rent the storefront that
housed Austin Cleaners and Tailors to Mr. Thompson. The two tailors claimed
that Sol Roman was motivated by the color of Ivan Thompson's skin. Sol Roman
7 This was the same street later memorialized, as a metaphor, by Chicago historian and social
commentator, Studs Terkel in his book, Division Street: America. Terkel searched for a Chicago street
that represented a cross-section of America in the 1960s, yet he could find none: "Is there a street in
Chicago today where all manner of ethnic, racial, and income groups live? . . . There is none ....
Although there is a Division Street in Chicago, the title of this book is metaphorical." STUDs TERKEL,
DIVISION STREET: AMERICA, at xxi (2d ed. 1993). Ironically, what Terkel discovered was that "Hyde
Park, of which the University of Chicago is the core, is one of the few integrated areas in the city." Id.
Terkel's book is "about an American city and the 'ordinary' people who make it work; of all strata
and colors and dreams; of the extraordinary in the ordinary." Id.
8 Throughout this account, I use different degrees of formality when referring to the three men
who are the central players-Ivan Thompson and Martin Waysdorf, the two tailors, and Sol Roman,
the tailor shop's landlord. I refer to Martin Waysdorf as "Martin" because he was my father (he died
in 1993). Yet, I refer to Ivan Thompson and Sol Roman by their surnames or as "Mr. Thompson" and
"Mr. Roman." I did not know them and choose not to be overly casual or familiar in referring to
them.
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contended that he was motivated by Ivan Thompson's being a tailor, and that
based on economic considerations, he no longer wanted a tailor shop in his
storefront. This then was the dispute at the heart of the story and the case.
How could two such vastly different accounts of these events co-exist among

these men and become the basis for the factual dispute at trial in the case? In
part, the answer is found in the fact that the Austin neighborhood where the
tailor shop was located was embroiled in Chicago's racial battles and transition at
the time. This community changed from an all-white to a predominately poor
black community over the course of two short decades. 9 Indeed, by the early

1970s, Chicago's Austin neighborhood had become a battleground in the racial
conflicts that flared across the nation and within the city.10 In 1976, Division
Street, once a vibrant commercial strip that cut through Austin from east to west,
had become a dividing line between black and white Chicago. Urban decay and
neglect, sparked by both residential and commercial "redlining," "panic-peddling," "white-flight" and racial "steering," and the wide-spread use of race-based
covenants were evident, like a virus zigzagging from block to block.1 " Passage of
time, social change and historical record now bear out that this strategy of racial
9 Jim Ritter, Austinites Try to Fix Damage of White Flight, CHI. SUN-TIMES, June 26, 1981, at 4.
Ritter reported in the article that:
Blighted housing and crowded living conditions are among the legacies of the block-by-block
resegregation that converted much of Austin from a white working-class community into a
black ghetto .... During the '70s, Austin's population increased 7.8 percent to 138,026. Its
racial composition changed from 66 percent white to 74 percent black.
Id. See also Catherine Collins, Austin - The Ups and Downs of an Urban Community, CHI. TRIB.
MAG., Nov. 22, 1981 (noting that "[in] 1960, Austin's population, then 125,000 included a negligible
number of black residents. By 1970 it was 32 per cent black. By 1981, 74 per cent of its 138,000 people
was black, with the south Austin section almost entirely nonwhite.").
10 Alan Merridew, CHI. TRIB., Nov. 6, 1975. The reporter, in chronicling the racial conflicts at
that time, wrote:
In 1960, Austin had virtually no black residents.... But in the mid and late '60s those boundaries fell in the typical Chicago style. A block by black pattern of racial transition, averaging
37 blocks a year, extended the ghetto into Austin's south half .... By 1970, Austin's ghetto
was approaching Austin Boulevard, its border with Oak Park ....
The expansion shifted
northward, rather than into Oak Park. By the mid-1970's Austin was almost racially divided,
with a heavy black population south of Chicago Avenue and a nearly all-white population to
the north.
Id.
11 Historian Arnold R. Hirsch, discussing the process of "racial succession," including the legal
and extra-legal, government-sanctioned and privately manipulated mechanisms, wrote:
The cold fact of racial succession was greatly complicated by the very nature of the process
.... The process of racial succession was thus a time of desperation and fear for many whites.
It began with the speculators who were better known as "block busters" or "panic peddlers"
.... Working virtually, if not covertly in tandem, the panic peddler and the "respectable"
broker earned the greatest profits from the greatest degree of white desperation.
HIRSCH, supra note 5, at 31-35. Also, see Kleppner for a detailed discussion of the various mechanisms used to maintain racial segregation, including the extensive use of restrictive covenants,
throughout the city in the years prior to 1948, when the U.S. Supreme Court ruled such covenants
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containment and separation was systematically carried out by an organized enterprise of the city's white real estate interests.1 2 This group included landlords, realtors, the banks which issued mortgages and business3 loans, unscrupulous city
officials, as well as many white residents themselves.'
Together, from the largest white landlords to the smallest, speculators and "le-

gitimate" agents alike, they ensured that the city stayed segregated, even as ethnic and racial populations moved up and across the city. 14 "Panic peddling,"
were unconstitutional in Shelley v. Kraemer, 334 U.S. 1 (1948). Historian Kleppner, documenting the
widespread use of racial covenants in that era, to maintain segregation, wrote:
Agreements among property owners within certain districts not to sell or rent their property
to blacks proved to be a highly effective device to control the spread of the black community.
The Chicago Real Estate Board and the Chicago Title and Trust Company cooperated with
the associations of neighborhood property owners to enforce these restrictive covenants. By
1930, three fourths of all the residential property in the city was bound by them, with the
proportion reaching 95 percent in some white areas on the fringes of the ghetto. Through the
use of restrictive covenants, individual prejudice became a deeply embedded institutional
racism.
KLEPPNER, supra note 5, at 38.
12 See Ritter, supra note 9 (reporting that "[dluring the late 1960s and early 1970s, south and
mid-Austin were littered with fast-buck real estate agents who peddled fear to whites and low-cost
FHA mortgages to the low-income blacks who replaced them.... Profit-hungry landlords neglected
repairs and resentful tenants abused their deteriorating apartments. Mortgage money became scarce.
Investment fled. Crime increased."). I note with historical concern the racial bias which permeates the
reporter's otherwise factually based story of Austin's racial transition in that timeframe.
13 The involvement of Chicago's political machine and elected officials in the racial segregation
and re-segregation of the city's housing and neighborhoods is well documented. Kleppner discussed
the explicit role of Chicago's elected and appointed city officials in this strategy of racial containment
and segregation:
[Tihe city's white political leaders-mayors, aldermen, CHA [Chicago Housing Authority]
commissioners, and Board of Education members-seemed especially sensitive to the articulated interests and fears of the white populace. Whether the public clamor shaped their decisions or simply reinforced their own personal preferences, the effect was the same-a set of
decisions that consistently sacrificed the rights and interests of the city's blacks.
KLEPPNER, supra note 5, at 62. See also HIRSCH, supra note 6, at 9-10, for a detailed discussion of the
local and federal governments' roles in the city's racial struggles over housing, including:
Direct government support for segregation, before the New Deal, consisted primarily of the
judicial enforcement of privately drawn restrictive covenants. After World War II, however,
government urban redevelopment and renewal policies, as well as a massive public housing
program, had a direct and enormous impact on the evolution of the ghetto .... The ghetto
was to be reinforced with taxpayers' dollars and shored up with the power of the state.
Id.
14 KLEPPNER, supra note 5, at 40 (noting that "[tihrough a combination of legal and extra-legal
techniques, white Chicago had closed most of the private housing market to blacks"). See also
HIRSCH, supra note 5, at 31, on the central role of realtors, and the overt speculators in the racial
succession process:
The speculator filled the vacuum created by the reluctant lending agencies and realtors.
Whites in transition areas sold their properties to them for several reasons .... Blacks dealt
with speculators because they had difficulty in securing their own financing .... The result
was that blacks turned to the speculators as the middle-men who facilitated the transition of
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fueled by racial fears, ignorance and hatred, was a widespread process of exploiting racially changing neighborhoods.1 5 Once "white flight" occurred within a
neighborhood, realtors and their collaborators manipulated a race-based re-segregation process, locking in minority communities behind newly set street boundaries. 16 This complex process was not an historical aberration. Rather, it was an
outgrowth of the city's decades-long pattern and practice of systematic racial
abuse, unresolved racial hostilities, and the disempowerment of Chicago's black
population. In the years leading up to World War I, and then again in the years
following World War II, this community grew exponentially, a result of the larg17
est and most protracted migration of southern blacks in this country's history.
The two tailors shook hands on their deal just as Division Street was established as a major racial line of demarcation in Chicago's cycle of neighborhood
segregation and re-segregation. Their deal fell victim to this process, just as the
property from white to black hands. The speculators provided the property, money, and
needless to say, the terms through which the black demand for housing could be met.
Id.
15 Div. OF Hous. & CMTY. SERV., COMM'N ON HUMAN RELATIONS, CITY OF CHI., REMEDIES
FOR "PANIC PEDDLING" 1 (1965). The authors of this important study documenting the use of racial
tactics by Chicago's landlords and city officials described "panic peddling" in the following way:
"Panic Peddling" describes the process and technique of frightening homeowners in racially
changing neighborhoods into selling their homes. It is basically an attempt by the unprincipled real estate dealer to create or exploit racial prejudice in order to obtain property listings.
By spreading racial fear, such a dealer induces homeowners to sell at less than market value,
then resells the homes at inflated prices to persons of another race.... Panic peddling is a byproduct of the rigid pattern of residential racial segregation which has been in force for many
years.
Id.
16 See generally HIRSCH, supra note 5 (detailed description of the violent process of racial succession and re-segregation in Chicago, carried out on a block-by-block basis). As Hirsch noted:
As refugees from the disastrously overcrowded Black Belt sought new homes in previously
restricted areas of the city, the number of violent incidents aimed at driving out black "invaders" increased dramatically .... Once black residency had been established and increasing
numbers of newcomers had consolidated a "beachhead" in a previously all-white area, the
pattern of violence shifted .... Fought over the issues of home and "turf," a series of smaller
disorders replaced the lone, all-encompassing riot of the World War I era.
Id. at 41.
17 For a thorough history of the creation of Chicago's black community and the first major
migration of blacks from the South, see generally the seminal work on this topic by SPEAR, supra note
5, at 129. As Spear noted:
The migration of Negroes from the rural South to the urban North became, after 1915, a
mass movement . . . . Chicago was a focal point of the great migration and of the racial
violence that came in its wake. The growing stockyards, steel mills, and foundries of Chicago,
deprived of immigrant labor by the outbreak of war in Europe, provided new and unprecedented industrial opportunities for southern Negroes. As the terminus of the Illinois Central
Railroad, Chicago was the most accessible northern city for Negroes in Mississippi, Louisiana, and Arkansas. Moreover, many southern Negroes who had barely heard of Cleveland or
Detroit knew of Chicago ....

Id. at 129.
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shadow of racial redlining and steering fell across Division Street. After Martin
closed down Austin Cleaners and Tailors and Ivan Thompson tried to start up his
own tailor shop-at a less favorable location in the neighboring city of Oak
Park-the two men talked about their shared frustrations and their anger at the
storefront's landlord, Sol Roman. Both men felt that they had lost their hopes,
along with business opportunities, because of Roman's obstinacy and bias.
Together, the two tailors filed a federal lawsuit in the Northern District of
Illinois, as co-plaintiffs under 42 U.S.C. § 1981 as well as several state tort claims,
alleging racial discrimination by the landlord through his obstruction of the two
tailors' contract.1 8 They were represented pro bono by several Chicago civil
rights attorneys, who practiced in a legal collective that operated out of a
storefront law office. Theirs became a case like many hundreds of others, filed
and heard in federal district courts across the country. Their case, like others,
survived motions to dismiss and for summary judgment. However, the two tailors
ultimately lost their lawsuit, and the landlord prevailed. Like hundreds of other
cases, this one did not get published in case law reporters; plaintiffs did not become famous behind a well-known case name. No newspaper articles were written to memorialize the proceedings. No appeal was taken because the plaintiffs
were tired, disappointed, aging and eager to move on.
Why, then, was this case historically important, and what is the basis for its
present historical currency? Why did this episode go from being a relatively small
story of a personal wrong, a handshake deal that fell through, to a full-blown
legal matter about racial discrimination? How could a matter of ostensibly polaropposite contentions, the classic "they said, he said" scenario, become the basis
for a factual dispute in federal court? How did this situation affecting these two
men and their families go from life-story to litigation?
Moreover, what happened to the hundreds, perhaps thousands of other similar
deals, plans, applications, agreements, and inquiries that failed because of racial,
ethnic or religious bias during that same time in Chicago? Surely throughout Chicago-in other storefronts, two-flats and apartments houses, in real estate offices
and banks where loans and mortgages were issued and denied, and in the hiring
offices of factories and businesses-many other peoples' hopes and plans were
destroyed by racist bias. What made the two tailors' situation suitable and subject
for a lawsuit, while so many others' stories never were heard? These questions
18 42 U.S.C. § 1981(a) (1991) provides:
All persons within the jurisdiction of the United States shall have the same right in every
State and Territory to make and enforce contracts, to sue, be parties, give evidence, and to
the full and equal benefit of all laws and proceedings for the security of persons and property
as is enjoined by white citizens, and shall be subject to like punishment, pains, penalties,
taxes, licenses, and exactions of every kind, and to no other.
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can best be addressed by continuing to place the story fully and historically in

context.
In the early to mid 1970s, there was a large volume of litigation brought by
plaintiffs across the country against racial discrimination in employment, housing
and schools, and against police and prison authorities, based on the Civil Rights
Acts of 1964 and 1968, Title VIII, the Fair Housing Act, as well as 42 U.S.C.
Sections 1981, 1982 and 1983.19 Many of these cases laid the foundation for the

lawsuit brought by the two tailors. The two tailors' case was a part of that genre
and history, steeped in the civil rights struggle against racial discrimination and
segregation.
From the early 1960s through the 1970s, Chicago was a focal point in the national struggle for civil rights, as well as the center and symbol of racial tension

and conflict in the North.20 The city on the lake had long been known for its
gritty steel mills and meat-packing plants, its waves of Irish, Italian, Greek, Polish
and Jewish immigrants, its vibrant and often violent union struggles, and the massive migration of black farmers from the South. Neighborhoods like Austin were
built as ethnic enclaves, divided by race, religion and class. Historically, these

neighborhoods were settled by various white ethnic clusters, and then remained
deeply divided from one another.21 Each cluster was wary, if not antagonistic
toward the others. All were intransigently hostile, and at points violent, towards
the continually expanding black population, which had experienced tremendous

growth in the years immediately following World War

11.22

Street by street, racial

19 Civil Rights Act of 1964, Pub. L. No. 88-352, 78 Stat. 241 (codified as amended at 42 U.S.C.
§§ 1981-2000h-6 (1991)); Civil Rights Act of 1968, Pub. L. 90-284, 82 Stat. 73 (codified as amended at
Fair Housing Act, 42 U.S.C. §§ 3601-3631 (1988)).
20 SPEAR, supra note 5, at 223 (noting "Chicago, with its seething ghetto and its rigid pattern of
housing segregation, had come to exemplify the urban racial conflict of the 1960's.").
21 KLEPPNER, supra note 5, at 16-18.
22 See generally HIRSCH, supra note 5. Also, writing about the "second" migration of blacks to
Chicago from the South during and immediately after World War II and its impact on racial conflict,
specifically in housing, Kleppner reported:
This dramatic change in the city's racial makeup has been the overriding fact of its economic,
social and political life since World War II .... Lured by a postwar boom in construction and
manufacturing, blacks flocked to Chicago from the Upper South, from the Border States,
from the Deep South, and from other northern cities. The combination of migration and
natural population growth almost tripled the size of Chicago's black population between
1940 and 1960 and then increased it by nearly another 50 percent during the next twenty
years. As blacks poured into the city, and out of their old residential enclaves, whites began
their inexorable exodus ....
As their numbers increased, blacks pushed beyond their core
residential area on the near South Side and occupied sections of the city that previously had
been white.... Because Chicago has two housing markets, one for each race, expanding the
supply of housing available to blacks required transferring property from the white to the
black housing market. These transfers occurred on a block-by-block basis, through "invasion" and "succession" at the margins of the existing black residential areas.... Much of this
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lines were drawn and cemented by unscrupulous landlords, realtors and bankers,
business leaders and city officials.
As a result, by the mid-1960s, the city was designated by the Southern Christian Leadership Council, led by Dr. Martin Luther King, Jr., as the first major
urban center to which they would bring the southern struggle north.23 Like most

other northern cities in the 1960s and 1970s, in Chicago race defined everything.
Most human interactions, social policy decisions, and public processes undertaken by the body politic were about race-loudly, quietly or silently. The leader-

ship of the Civil Rights Movement recognized Chicago as perhaps the most
segregated northern urban center in the country, during that era.24 Groups like
the Leadership Council for Metropolitan Open Communities (LCMOC), still acmovement was encouraged and hastened by the panic peddling and block-busting tactics of
some real estate agents and brokers.
KLEPPNER, supra note 5, at 32-34.

23 SPEAR, supra note 5, at 223. Historian Spear documented Dr. Martin Luther King's decision
to move the Southern Christian Leadership Council's (SCLC) freedom struggle north to Chicago,
noting:
In the summer of 1966, Chicago's racial problems were front page news throughout the country. Martin Luther King and his followers dramatized the persistence of segregation and discrimination in the city by marching into white neighborhoods, where they were greeted by
taunts, insults and physical violence. King's activities in Chicago, coupled with the riots that
have erupted in a score or more American cities since 1964, shifted the focus of the race
problem in the United States from the South to the North.
SPEAR, supra note 5, at 223. See also RALPH, supra note 5 (classic history of the Chicago Freedom
Movement brought to Chicago and its housing struggle by Dr. Martin Luther King, Jr. and the SCLC
in 1966); HIRSCH, supra note 5, at 264-65. Hirsch, discussing the housing situation in Chicago in the
mid-1960s wrote:
The city, and the nation, formally recognized the emergence of the second ghetto by the mid1960's. In the summer of 1966 Dr. Martin Luther King, Jr., brought his Southern Christian
Leadership Conference to Chicago, established a headquarters in a West Side tenement, and
led a series of open housing marches into the heavily ethnic, white areas that circled the
massive black districts .... The marchers fell under a withering rock and bottle assault-King
himself was struck while walking through Gage Park on the Southwest Side-and the city
seemed to teeter on the edge of disaster. Mayor Richard J. Daley obtained a court injunction
limited the demonstrations and then convened a summit conference with King to discuss
open housing.
Id.
24 When Dr. King and the SCLC moved the civil rights struggle from the South to the North by
coming to Chicago in the summer of 1966, their primary target was the segregated, poor quality,
overcrowded housing for the city's poor blacks. To highlight the situation and build their political
goals for open housing, the Chicago Freedom Movement, led by the SCLC, held a series of protest
marches and rallies for fair housing. Discussing these developments, in an historic overview, Lee C.
Fosburgh wrote:
At a rally held in Soldier Field, Dr. King said, "For our primary target we have chosen housing. As of July 10 [1966] we shall cease to be accomplices to a housing system of discrimination, segregation and degradation. We shall begin to act as if Chicago were an open city."
Lee C. Fosburgh, Historic Sketch of the LCMOC, LcMoc COLLECrION (Archives of the Chicago Historical Society, Chicago, IL), June-Oct. 1994. See also generally RALPH, supra note 5, at 46.
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tive today, carried forward the legacy of Dr. King and the SCLC's efforts to desegregate Chicago's neighborhoods in the mid to late 1960s. 2 ' These groups
ferreted out race-based discrimination throughout the 1970s and into the 1980s,
investigating claims of racial discrimination in housing, education, employment,
consumer affairs, public facilities, utilities-literally every aspect of life. "Testers"
were used to prove racial bias, lawsuits were filed, settlements were made, coalitions were built, meetings convened, and protests marches held throughout those
26
turbulent decades.
Throughout, the key focus of the civil rights struggle in Chicago was fair housing, defined by the protracted efforts to desegregate the residential neighborhoods, and to improve the quality, condition, access to, and costs of housing for
poor blacks.2 7 In the decade from the mid-1960s to the mid-1970s, there had been
25 From author's interview with Kale Williams, LCMOC founder and Executive Director
(1972-1992), conducted in Chicago, IL on Aug. 22, 2003 (notes of interview on file with author). In
1966, Kale Williams was the Executive Secretary of the American Friends Service Committee's Chicago regional office and represented that organization on the Steering Committee of the Chicago
Freedom Movement, led by Dr. Martin Luther King, Jr. The Leadership Council for Metropolitan
Open Communities-which had'a role in the two tailors' lawsuit-was a direct offshoot of the Summit
Conference convened by Mayor Richard J. Daley and the SCLC in 1966, the culmination of the
Chicago Freedom Movement. See supra notes 23-24. However, many other civil rights and community
organizations also were involved in the struggle against racist violence and segregation in Chicago
during the post-World War II era. These included the NAACP, the Chicago Urban League, the CIO
Packinghouse Union, the Anti-Defamation Council, the B'nai B'rith, the Catholic Interracial Council,
the Chicago Commission on Human Relations, and several other human relations groups. See
HIRSCH, supra note 5, at 199. See also RALPH, supra note 5.
26 Jack Woltjen, the expert witness for the two tailors in their lawsuit against Sol Roman, a
member of the Leadership Council of Metropolitan Open Communities (LCMOC), and himself a
long-time resident and community activist in the Austin neighborhood, was an originator of the "tester" strategy, along with founder and former Executive Director, Kale Williams. See supra note 3.
This innovative approach was responsible for the success of many civil rights lawsuits, particularly in
the areas of housing and employment. Unfortunately, the two tailors' lawsuit predated the origination
of this important strategy. Writing about his father-in-law, Jack Woltjen, author, columnist and social
commentator Alex Kotlowitz noted:
In the 1960s and '70s, white landlords wouldn't rent to blacks. Jack didn't think that was
right. And so he did what he could to force their hand. Working for a local fair-housing
organization, Jack invented "testing"-a benign appellation, given the ugliness it uncovered.
A black couple would try to rent an apartment and inevitably be turned down. Then Jack and
a colleague posing as his wife would try to rent the same place, usually successfully. A lawsuit
would follow.
ALEX KOTLOWITZ, NEVER A CITY So REAL 15-16 (2004).
27 According to historian Allan Spear, racial conflict over housing in Chicago began in the
years before the first wave of black migration during World War I:
But by far the most crucial area of racial conflict was housing. White reaction to the Negro's
search for better housing precipitated a wave of violence that, together with the terrorism of
the "athletic clubs," led directly to the riot of 1919. Organized white resistance to Negro
residential expansion was nothing new in Chicago. Whites had used coercion, boycotts, and
violence to keep Negroes outof their neighborhoods throughout the prewar period. But the
migration added a new dimension to the housing problem .... Once the migration began,
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extensive fair housing litigation, community organizing and protest marches to

desegregate Chicago's housing and its racially segregated ethnic neighborhoods. 28 Yet, there had been no legal challenges of note to one of the key bulwarks holding this system together - commercial redlining and racial steering by

the white landlords who owned the thousands of storefronts lining the commercial streets which cut across Chicago's residential neighborhoods. Like Martin's
shop, these storefronts were the face of each commercial street, signaling for an
outsider or a passer-by the racial make-up of the residential neighborhood that
surrounded it. The two tailors' lawsuit would be a groundbreaking legal challenge

to racial discrimination in commercial leasing of these storefront shops and
businesses.
In this pre-shopping mall era, the storefront enterprises-like Austin Cleaners
and Tailors, largely "mom and pop" businesses and shops-were the commercial
heart of each neighborhood. Residents largely did their shopping and received

their services within their neighborhood, from storefront proprietors and small
business owners. The downtown "Loop," with its large department stores and
office buildings, was primarily a once or twice a year destination for most city
residents. 29 This demographic factor, the important role of the neighborhood
shops, lies at the heart of this story, for Austin Cleaners and Tailors, like its surhowever, the black belt was not longer large enough to accommodate the rapidly growing
Negro population.
SPEAR, supra note 5, at 208-09. See also HIRSCH, supra note 5.
28 See, e.g., KLEPPNER, supra note 5, at 41. Documenting the historical importance of fair housing struggles in Chicago's broader racial conflicts, Paul Kleppner wrote:
Chicago suffered no shortage of racial issues in the years following World War II, but housing
and schools were the key arenas of conflict. These issues touched the lives of large numbers
of people and aroused strong emotions, and each was a complex matter. The housing question, for example, involved legal challenges to the use of restrictive covenants, the actions of
the city's Real Estate Board, its lending institutions and insurance companies, and the activities of its politically connected private developers.
KLEPPNER, supra note 5, at 41. Prominent among the Chicago-based fair housing lawsuits that were
litigated was the 1966 class action brought.by Dorothy Gautreaux and three other black Chicago
Housing Authority tenants who charged the local agency as well as the federal government with racial
discrimination and the open reinforcement of the black ghetto through public housing projects. See
HIRSCH, supra note 5, at 265. See also KLEPPNER, supra note 5, at 46-50 (detailed discussion of the
Gautreaux case, Gautreaux et al. v. Chicago Housing Authority, 265 F.Supp. 582 (N.D. Ill. 1967)
(state case); Gautreaux et al. v. Romney, 448 F.2d 731 (7th Cir. 1971) (companion federal case); Hills
v. Gautreaux, 425 U.S. 284 (1976) (Supreme Court case)). •
29 In 1952, social commentator and The New Yorker magazine writer, A.J. Liebling wrote that:
The city of Chicago, on the west shore of Lake Michigan, is less one town than a loose
confederacy of fifty wards .... The heart of the city, as small in proportion to its gross body
as a circus fat lady's, succeeds in pumping most Chicagoans through it barely more than once
a year, and then just to view the Christmas decorations set out by the department-store owners on State Street. The people in the majority of the wards, remote from this heart, work in
the ward they live in .... If a man has a job outside the ward he sleeps in, it is likely to be in
one just as far from the center of town. In this, Chicago is the antithesis of Washington and
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rounding storefront shops, was an important feature in the Austin neighborhood.
The fate of Martin's shop, like many others, would help to define the direction of
the neighborhood that it was a part of, and in this way, their futures were
intertwined.
It is my proposition, and it was a central point of the two tailors' lawsuit, that
maintenance of Chicago's residential segregation was closely tied to keeping the
local neighborhood shops white-owned and operated, oftentimes even after most
white residents had fled the neighborhood. As economic mainstays of each residential neighborhood, the storefront shops were important to the white real estate interests, in part because they served as the visual signal of a neighborhood's
racial transformation. Therefore, Chicago's white power brokers worked over a
span of decades to ensure that these commercial storefront tenants were white,
and remained white. With their neon-lights flickering on their plate-glass windows, these were the grocery stores, liquor stores, bars and grills, coffee shops,
Laundromats, currency exchanges, hardware stores, banks, bakeries, gas stations
and auto repair shops, five-and ten stores, pet shops, dry cleaning and tailor shops
that lined the commercial boulevards throughout Chicago's residential
neighborhoods.
This paradigm operated even in those neighborhoods that were largely black
or that were in a state of racial transition. Keeping the storefront tenants white
was also part and parcel of maintaining economic dominance over minority communities, and keeping minority residents captive consumers of white-owned and
operated businesses. 30 This was particularly important along vibrant commercial
boulevards such as Division Street, which cut through the heart of the neighborhoods. In these ways, the commercial avenues served as boundary lines, setting
perimeters for the embattled residential areas in racial transition. These boundary lines shifted over time, block-by-block, apartment building by building,
New York, where there is a universal movement of the working inhabitants-toward the
center of the city in the morning, centrifugal in the evening.
A.J. Liebling, CHICAGO, THE SECOND CITY 95-96 (1952).
30 SPEAR, supra note 5, at 226-27. This system of economic domination of Chicago's black community had deep historic roots, dating back to the creation of Chicago's first black ghetto during the
World War I era. Writing about the role of economic subjugation of black residents in maintaining
segregation, Allen Spear noted:
White merchants controlled most of the retail businesses in the black belt, and even the most
successful Negro businessmen often operated at the sufferance of white interests ....
Although Negro leaders were reluctant to recognize it, the indisputable fact remained that they
had neither the experience nor the resources to create an adequate community life of their
own. Moreover whites stood in their path at every turn. The inability of Negro businessmen
to obtain credit from white banks, the inferior municipal services provided by the city to
Negro districts, and the refusal of many white agencies to take Negro community projects
seriously all made the task of creating a separate but equal Negro community nearly impossible. Negro businesses were, by white standards, small, unstable, and underfinanced.
SPEAR, supra note 5, at 226-27.
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storefront by storefront, as racial transition and re-segregation moved in waves
across the city.
When Ivan Thompson and Martin Waysdorf shook hands on their deal for the
sale of Austin Cleaners and Tailors in March 1976, Division Street had become
one of the major frontiers or boundaries of the expanding black community on
Chicago's northwest side. 3 1 This was not a secret, but rather a widely-recognized
fact of life to residents and shopkeepers, including the two tailors themselves.

They were aware that business properties on Division Street were closely controlled by white landlords, so that the change from white to black storefront proprietors usually would not occur until well along in the process of re-segregation

of the surrounding neighborhood. At that point, whites had moved north and
into the growing suburban areas. In due time, the visibility of black storefront

proprietors along a commercial street such as Division Street would signalize the
re-segregation of that neighborhood, and the racial boundary line would be reset. 32 This transition was also reflected in the types of small businesses that took
the place of the historically white-owned and operated storefront businesses.33

In March 1976, a sole black family had just moved one block north of Martin's
tailor shop on Division Street. As the first black family to break across the racial
boundary of Division Street, they had experienced blatant racial discrimination

31 Pis.' Mem., supra note 3, at 6. At the trial, Jack Woltjen, as an expert witness for the plaintiffs, testified that in March 1976, the northern boundary in this process of segregation, penetration,
integration and re-segregation "was just changing from Augusta Boulevard (1000 North) to Division
Street (1200 North) at that time." Id.
32 Id. At the trial, "Woltjen testified that business properties on commercial streets such as
Division normally are not permitted to change from white to black hands until well along [in] the
process of re-segregation of the neighborhood as a whole, since the visibility of black proprietors
along a boundary street tends to weaken the boundary effect." Id.
33 See Ritter, supra note 9 (reporting on the impact of racial re-segregation on Chicago's commercial storefront businesses, specifically in the north Austin community). Within five years after
Martin Waysdorf closed down his tailor shop and within a year after the conclusion of the WaysdorfThompson federal racial discrimination lawsuit against the shop's landlord, the Sun-Times reporter
noted the marked deterioration of businesses on Austin's main commercial strips, including Division
Street, the shop's location:
Austin's commercial strips need as much work as its housing. Madison, Chicago, North and
Division have too many bars, barbecue joints, beauty shops, vacant lots, second-hand stores
and storefront churches. The strips need more drug, hardware and clothing stores, bakeries
and discount center . . . . Division St. merchants recently formed a task force to end the
proliferation of taverns and to attract "legitimate businessmen," said Jeanine Strump, president of the Northwest Austin Council. Community leaders said the commercial strips are as
critical to Austin's future as its housing. "The community can't survive without a commercial
strip," Swink [director of the South Austin/Madison Corp.] said. "You have to keep the
money in the neighborhood."
Id. at 4.
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when they first sought to acquire their home. 34 At that time, many black families
lived just south of Division Street and, increasingly, these families had become
Martin's customers. For Sol Roman, allowing a black proprietor like Mr. Thompson to occupy the Division Street storefront would have shattered the white
stranglehold on that commercial strip, before the residential color line had officially been allowed to shift. According to the two tailors, Sol Roman would not
allow that to happen; he would rather let his storefront sit empty and boarded up
36
than break ranks with the other white realtors and landlords.
The two tailors and their lawyers believed that their lawsuit would bring this
conspiracy of the white landlords, the bankers and city officials, and Sol Roman's
involvement in it, to light. There was no explicit federal statute, like the Fair
Housing Act, that prohibited racial discrimination in commercial, rather than residential real estate. Sections 1981 and 1982 from the Civil Rights Act of 1866,
prohibiting racial discrimination in the entering of contracts and the leasing, renting and purchasing of property, as well as a medley of state tort claims were the
available statutory remedies.3 7 A successful litigation challenging racism in the
leasing of commercial storefronts would expose the breadth and power of the
white landlords and their cohorts. It could turn back their efforts to keep neighborhoods segregated, while exposing their role in achieving re-segregation where
racial populations had shifted. And, equally important to the two tailors, a successful lawsuit would hold Sol Roman responsible for his specific actions and
attitudes that resulted in the ruin of their plans for the tailor shop.
In November 1980, almost four years after the two tailors' lawsuit was initially
filed, the case went to trial, and the judge ruled for the landlord, Mr. Roman.
Federal District Court Judge Joel Flaum held that the plaintiffs had not established all the elements of a prima facie case of discrimination under 42 U.S.C.
§ 1981.38 The landlord had defended by asserting that he was not a racist, but
rather that he simply was tired of having a tailor shop in his storefront after
34 Pls.' Mem., supra note 3, at 7. Jack Woltjen testified that while investigating the case of racial
discrimination against this black family that was the first to move north of Division Street, that he
"had established that no blacks lived north of Division at that time." Id.
35 Id. at 6-7.
36 Id. at 10. Plaintiffs indeed contended that:
[G]iven the stage of expansion of the black-occupied area of Chicago's west side in early
1976, the defendant was duty-bound as a member of the real estate fraternity to maintain a
white-only tenancy at his Division Street property, since at that time the north boundary of
the west side ghetto was in the process of changing from Augusta Boulevard to Division
Street.
Id.
37 42 U.S.C. §§ 1981-1982 (1991).
38 Appointed to the federal bench by President Gerald Ford in 1974, Joel Flaum is currently the
Chief Judge of the Seventh Circuit Court of Appeals. See the contact page for the Seventh Circuit
Court of Appeals on their webpage, located at http://www.ca7.uscourts.gov/contact.htm#flaum.
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twenty-six years. Roman had argued that this was a valid business judgment
which was his right to make.
Judge Flaum accepted the landlord's contention, finding that Roman's decision not to rent the shop to Ivan Thompson was permissible business judgment,
driven not by racial bias, but rather by economic interest. In so ruling, the judge,
in essence, had to have determined that the plaintiffs' extensive evidence of racial
steering, of the decades of deliberate manipulation of residential and commercial
real estate, and of the struggles for fair housing and against racial discrimination
in Chicago during that era was either imagined, irrelevant, or simply not credible.
The relationship and dynamic between the individual story of Austin Cleaners
and Tailors, and the larger, historically significant chronicle of Chicago's protracted racial conflicts further unfolds in the following pages. Therefore, to better
understand this story and the motivations of its characters-the two tailors, their
lawyers, the landlord, and the judge-I go first to the Austin neighborhood of
Chicago, back to the 1930s to 1950s. This was when the color line was first drawn
and concretized on Austin's streets. It is here that one can see why the events that
led to the two tailors' lawsuit occurred at all. The story begins with Austin, because it is from the hard edges of that neighborhood's explosive racial divisions
that historical hindsight in large part explains why, despite their own best efforts,
expectations and hopes, the outcome of the two tailors' lawsuit was determined
wholly by the issue of race. This history provides the context that explains how a
simple handshake deal worth $5,000-five sewing machines, spools of thread, scissors, other tools of their trade, and much customer goodwill-became the basis for
a federal lawsuit, seeking racial justice.
Then hear, through the actual words of the tailors, the landlord and his witness, words taken from their original depositions, the narrative texture of this
story. Perhaps their words were not heard, or not believed, by the judge at trial,
39
but here the tailors have another chance, as their voices come alive once again.
If there is indeed a truth behind what transpired on Division Street in 1976, the
hope is that now its veracity will emerge from the re-telling of this story.
II.

AUSTIN:

A

PARTICULAR TIME AND PLACE

Chicago is a city of neighborhoods, defined by immigrant ethnic and racial
groupings, and it always has been that way. 40 The seventy-seven community ar39 The legal story that follows is culled from the original case file in Thompson v. Roman,
including depositions. No. 76-C-3480, 1981 U.S. Dist. LEXIS 10968 (N.D. Ill. Feb. 24, 1981). The case
file had been stored in the National Archives & Records Administration of the federal judicial system, on South Pulaski Road in Chicago, for twenty-five years, until retrieved by the author.
40 KLEPPNER, supra note 5, at 16-17. While the same description applies to other major cities,
for example, Cleveland, Boston, Philadelphia and New York City, what distinguished Chicago from
the others was the fact that none of the white immigrant groups constituted a majority over the
others, yet the ethnic immigrant communities together comprised a vast majority of the city's total
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eas, and political wards and precincts, within which Chicago's neighborhoods sit,
have been defined by a variety of indicia and characteristics over the years.4 1

Community areas and neighborhood boundaries have been based on diverse barriers and characteristics, both self-identified and outwardly perceived. 42 Marking

the boundaries of these community areas and neighborhoods are the Chicago
River and the Northwestern Railroad lines, as well as the elevated "L" transit car
lines. Identifying many community areas are the city's historic and grand parks,
many named after U.S. Presidents, such as Jackson, Washington, Douglas, Garfield, Lincoln and Grant, and the parks set upon broad boulevards, such as Logan, Marquette, Humboldt and Columbus. There are the large commercial
boulevards, once graced by grand Art Deco theaters, imposing locally-based de-

partment stores like Sears Roebuck, and banks built on a monumental scale.
Other, less imposing commercial avenues, like Division Street, were lined with

the storefront shops that made up the every-day commercial life of the neighborhoods. And, there is Lake Michigan, carving an eastern border for the city, and
stretching from the northern tip to the southern edge, nearly to the state border
and the gray steel mills of Gary, Indiana. Together, these manmade and natural

boundaries carve out the community areas and sub-neighborhoods set across the
city, like a grid.
Besides the physical boundaries, other criteria define and set apart one Chicago community area and neighborhood from another-history, local trade and

institutions, such as the police district station, local elected officials of the wards
and their precincts, the post office, library, parks and schools. Other neighborhood characteristics have been population and commercial growth, social and ec43
onomic networks, and the dynamics of racial, religious and ethnic settlement.
population. "No other single fact of the city's social demography played so important a role in shaping
its politics." Id.
41 Chicago Comprehensive Neighborhood Needs Analysis: Volume II, Austin Community
Area (Melaniphy & Associates, Inc., 1982), at 1 [hereinafter Neighborhood Needs]. There have been
seventy-six historically identified "community areas" in the city of Chicago, along with the area consisting of the Loop and its surrounding downtown area. Austin is one of these seventy-seven community areas. All but two of these seventy-seven community areas, that make up the city of Chicago,
were first delineated in a 1930s study conducted by the University of Chicago's Social Science Research Committee (Edgewater and the O'Hare area were added later). The original drawing of the
seventy-seven boundaries have been maintained and recognized by local agencies, city government
and the U.S. Census Bureau. It is important to note, however, that within any single community area
there might be several identifiable sub-areas which self-identify as distinct neighborhoods. For example, within the Austin community area there are at least three distinct sub-areas, or neighborhoods:
South Austin, Central Austin and North Austin. For purposes of this discussion, I have adopted the
term of art "community area" as utilized in the University of Chicago study and the Melaniphy &
Associates documentation. For ease of discussion, however, when referring to Austin, the terms "community area" and "neighborhood" may be used interchangeably.
42 Id. at 3.
43 Id.
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The neighborhoods have had life cycles, ranging from healthy to abandoned,
some changing quickly and others slowly."

Austin, and specifically, North Austin, the community within the larger Austin
neighborhood where Martin's tailor shop was located from 1950 to its closing in
1976, is in the far west central section of Chicago. Austin consists of three geographic areas, South Austin, Central Austin and North Austin, each of which has
unique characteristics, housing stock and demographics. At 7.2 square miles, Austin is the largest of Chicago's community areas and residential neighborhoods, in
terms of both population and geographic size.45 In the mid-1970s, when Martin
began the process of selling his tailor shop, Austin was in a period of intense
racial and ethnic transition. Within fifteen years, from 1960 to the late 1970s,
Austin would change
from a historically lower to middle-class all-white enclave to
46
a black ghetto.
The Early History of Austin - From Village to City Neighborhood

Austin was first founded as an independent village in 1866, located beyond the
western edge of Chicago.47 At its founding, it had essentially the same physical
boundaries that it has today, the Chicago, Milwaukee & St. Paul Railroad line on
the north (approximately Fullerton, Grand and Armitage Avenues), the Chicago
& North Western rail line on the east (approximately Cicero Avenue), Roosevelt
Road and the Eisenhower Expressway on the south, and the city limits on the
west (Austin and Harlem Boulevards).
Over the next thirty years Austin developed into an essentially exclusive and
relatively affluent neighborhood, which like the independent village of Oak Park,
its neighbor to the west, became known for its rows of solid brick bungalows,
tree-lined streets and wide boulevards. Though some thirty miles from the shores
of Lake Michigan and the Loop, Chicago's downtown commercial and retail
center, Austin was regarded as a highly desirable residential neighborhood. The
neighborhood's well-built, sturdy brick and wood-frame residential buildings,
many of them single-family homes, and rolling, green lawns, gave the community
a suburban feel. This was reinforced by Austin's proximity to, and contiguous
western border with Oak Park, which is still known today as home to many artists, writers, professors, and architects, including Frank Lloyd Wright, who designed many of Oak Park's landmark buildings and residences.4 8
44 Id.
45 See id. at 16. See also Ritter, supra note 9 (noting that "Austin has the highest population of
the city's 77 official community areas.").
46 Ritter, supra note 9. See supra notes 5, 9-10. See also infra note 79.
47 DOMINIC A. PACYGA & ELLEN SKERRETr, CHICAGO: CITY OF NEIGHBORHOODS 269 (1986).
See also Ritter, supra note 9.
48 PACYGA & SKERRETT, supra note 47, at 269.
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However, due to its relatively remote location from Chicago's Loop, during

the late nineteenth century growth in Austin was relatively slow.4 9 As Chicago
itself grew towards the west, the eastern border of the village of Austin merged
with the western boundary of Chicago. Eventually, Austin became a neighborhood of Chicago. After a bitter battle over the extension of Chicago's Lake Street
elevated train into Austin, the community was officially annexed to Chicago in
1899.50 At the same time, the extension of the elevated lines, a component of the
city's subway and transit system, into the Austin community made the neighborhood an even more attractive residential area with improved access to the downtown business district.5 1 But Austin's annexation into Chicago sealed its fate and
future development, as it lost control to the greater Chicago urban political powers. Differently from its neighbor Oak Park, Austin was forced to cede control

over its own development once it became a part of Chicago; and once annexed,
long-term consequences were cast over the one-time independent village's
future.5 2
In the period following its annexation to the city of Chicago, Austin experienced a period of rapid growth.5 3 This was a significant increase in population

for Austin, up from approximately 4,000 persons in 1890. 54 By 1930, Austin had
reached a population of 131,114 people, a mix of European nationalities and ethnic groupings.5 5 Census figures in 1930 indicated that Austin was a multi-ethnic
neighborhood, populated by foreign-born Swedes, English, Norwegians, Danes
49 Neighborhood Needs, at 16.
50 PACYGA & SKERRETr, supra note 47, at 269.
51 Neighborhood Needs, at 16.
52 PACYGA & SKERRETT, supra note 47, at 276. Noting the difference between Oak Park and
Austin, Pacyga and Skerrett wrote:
[U]nlike Oak Park, once Austin was annexed into Chicago, the neighborhood was not able to
restrict the construction of multi-unit apartment buildings, having lost control of its own zoning powers. As one of Chicago's seventy-seven communities, Austin now could no longer
exert control over its public schools, which became increasingly clear as the neighborhood
faced the racial transition beginning in the 1960s. Yet, at least until the 1960s, Austin was able
to retain some of its suburban, small town atmosphere by maintaining its historic homes and
its historic district.
Id.
53 Catherine Collins, Austin - The Ups and Downs of an Urban Community, CHI. TRIB. MAG.,
Nov. 22, 1981 ("Austin peaked, socially and economically, between 1900 and 1930. The Division
Street streetcar line was extended to Austin Boulevard in 1915, aiding the development of North
Austin.") (I note that the corner of Austin and Division Streets was the exact location of Martin's
tailor shop.).
54 Richary McKinlay & Ethyl Shanas, Austin: Civil Rights and Integration In A Chicago Community (A Research Report sponsored by the Interuniversity Social Research Committee-Chicago
Metropolitan Area, Report Number 3 and published by the Community and Family Study Center,
University of Chicago, August 1, 1968) [hereinafter, Austin: Civil Rights and Integration], at 6 (reporting on the rapid growth in Austin's population in the thirty years from 1900 to 1930).
55 Neighborhood Needs, at 16.
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and Germans in North Austin, and foreign-born Irish, Italians, Greeks and a
small number of Russian Jews in South Austin. 56 Over the next thirty years, until
approximately 1960, the Italians, migrating westward from the core of Chicago's
near north areas, had moved in larger numbers into Austin.5 7 This influx made
Italians the predominant white ethnic group in the community, followed closely
by the growing Irish population. 58 With the constant migration of European ima repumigrants during the first half of the twentieth century, Austin maintained
59
community.
all-white
and
middle-class
predominately
a
as
tation
Racial Change and Transition - from 1960 to the 1980s
By the early 1960s, the Austin neighborhood was poised to undergo dramatic
changes in its racial and ethnic population. The 1960 Census still listed Austin as
an all-white community, populated by European ethnic groupings. 60 In fact, Austin had remained one of the most demographically stable neighborhoods in Chicago through World War II and the post-war era.61 Yet, Austin was about to
begin the enormous transition from an all-white community to a black commu56 PACYGA & SKERRETr, supra note 47, at 281. See also, CUTLER supra note 1, at 212, on the
presence of Jewish people in the Austin neighborhood, prior to the 1960s:
There was also a small spin-off of Jewish population to the west in the Columbus Park-Austin
area where some eight thousand Jews lived in the 1940s. The Jewish people lived in Austin,
mainly to the east and north of Columbus Park, essentially between 1915 and the late 1960s.
They lived among Italian, Greek, Irish, and other ethnic groups.
Id. See also Austin: Civil Rights and Integration, at 6 (describing the co-existence of first generation
Jews from Eastern Europe, living among other European ethnic groupings in Austin, during the first
three decades of the twentieth century).
57 Austin: Civil Rights and Integration, at 6. The report notes the slowing and eventual end of
the once-rapid population growth in Austin:
Despite the expanding Italian and Irish populations during and after World War II, however,
by the late 1930s, the rapid population growth of the prior three decades had largely ceased
in Austin. Austin's Jews and other ethnic populations had begun to move elsewhere. Through
the 1960s, there has also been comparatively little residential construction since the 1930s.
Id.
58 NeighborhoodNeeds, at 16. See also Austin: Civil Rights and Integration, at p. 6 ("Beginning
in the 1930's, Italians began moving into the community from the more crowded and deteriorating
communities to the east and soon became the leading nationality in Austin, followed closely by the
expanding Irish population.").
59 PACYGA & SKERRETr, supra note 47, at 269.
60 Id. at 283. See also Austin: Civil Rights and Integration, at 7. McKinlay and Shanas, basing
the findings on the 1960 U.S. Census and the 1967 sample survey of Austin residents, the subject of
this extensive sociological report, reported:
Austinites are predominately middle income, white-collar and skilled blue-collar families living in relatively comfortable, single family homes, two-flats, or duplexes. They are typically
Chicago born; two or three generations removed from their national origins, and more likely
to be Roman Catholic than not. In reality, almost all of them-and, for the purposes of this
report, our entire sample-are white.
Id.
61

PACYGA & SKERRETT, supra note 47, at 283.
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nity. Black people from the Near North and West Side ghettos began to move
westward, crossing over and into Austin. Austin was in the direct path of the
West-side's expanding black ghetto. The South Austin area was the first to undergo rapid racial transition beginning in the mid-1960s, followed closely by the

Central Austin area; and then, more slowly the North Austin area, whose transition continued into the early 1980s.
The basis for this broad demographic shift had begun several decades earlier.
From the late 1940s, signaled by the end of World War II, and into the early
1950s, Chicago's black ghettos had been based on the city's South Side, and also

in the north and central areas of Garfield Park and Lawndale, once the centers of
Eastern European Jewish immigrant life and community. With the post-war's
heightened migration of black people from the Southern states to Chicago's industrial center, the city's black community was now rapidly growing. 62 Housing
conditions in the existing black ghetto were characterized by extremely dense and
deteriorated multi-unit dwellings. Yet, the large influx of blacks from the South
required geographic expansion, resulting in a migration from the Near North and
West Side ghettos, northward and west to Austin and its contiguous
neighborhoods.6 3

As had occurred in other formerly all-white Chicago neighborhoods, this
change eventually would completely alter the composition of the Austin community. Changes in the population's median age, economic status, family size, public
school attendance, types of religious institutions, retail composition, condition

and maintenance of the housing stock, and proportion of rentals to home ownership were all indicia of this dramatic transition. 64 Other indicia of the racial tran-

sition included increased unemployment and dependence on welfare benefit
62 KLEPPNER, supra note 5, at 32-34 ("The rapid influx of a large number of blacks created
demands for living space, better schools, and more jobs. But when blacks pressed these claims for
their share of the American dream, many of the city's white residents mobilized, organized, and
resisted.").
63 KLEPPNER, supra note 5, at 33. Noting the influx of backs from the South, Kleppner observed
that:

Lured by a postwar boom in construction and manufacturing, blacks flocked to Chicago from
the Upper South, from the Border States, from the Deep South, and from other northern
cities. The combination of migration and natural population growth almost tripled the size of
Chicago's black population between 1940 and 1960 and then increased it by nearly another
50 percent during the next twenty years. As blacks poured into the city, and out of their old
residential enclaves, whites began their inexorable exodus.
Id.
64 Austin: Civil Rights and Integration, at p. 7. McKinlay and Shanas noted that in 1967, the year
of the study which is the subject of this report:
About four of every ten residents [40 percent] and 45 percent of our sample own the buildings they live in .... The bulk [of housing units] are either single family residences (which
account for about one-quarter of the units) or two-flats and duplexes; together, housing units
of this variety account for over half of Austin's residences.
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programs, and heightened
gang activity, all reinforced by city government and
65
landlord neglect.

By 1970, Italians still predominated among the white ethnic foreign groupings,
comprising thirty (30%) percent of Austin's total population.66 But, whereas in
1960 only thirty-one black persons lived in Austin, by 1970 blacks comprised

thirty-two point five percent (32.5%) of the total population, just exceeding the
percentage of Italians. 67 During the period 1967-1970, the Austin community was

in the throes of racial and demographic change. Vast numbers of white families
left Austin in a classic movement of "white flight," while black families quickly
moved into the area to take their place. These broad population shifts also tipped
the long-term balance of demographic and economic stability, residential longevity and homeownership.68

Within the Austin community area, the initial influx of black people was concentrated in the South Austin area.69 Within a decade, from 1960 to 1970, South
Id. The large proportion of long-term homeowners among Austin's white residents through the 1960s
was a leading factor in the community's stability. Of the Austinite homeowners interviewed for this
1967 study, McKinlay and Shanas reported that:
Nearly half (45 percent) of the respondents own the buildings they are living in - and nearly
half of these (47 percent) reported that they held their title free and clear. Two of every five
respondents (42 percent) had been living in the community for ten years or more - fifteen
percent had lived in Austin for twenty or more years - less than one quarter (23 percent) had
lived in Austin for less than two years at the time of survey.
Id. at 17. Despite this long-term stability among Austin's white population, the community was on the
brink of rapid and total change; the 1967 report continues, "Nevertheless, four of every ten respondents (49 percent) expect that they will move away within the next two years." Id. at 17-18. See also
Neighborhood Needs, at 17 (In 1970, for example, 35% of the dwellings in Austin were owner-occupied, but in the decade that followed, there was a marked increase in the number of absentee landlords who own many of the buildings in Austin.).
65 PACYGA & SKERRETr, supra note 47, at 269.
66 Neighborhood Needs, at 17.
67 Id. See also U.S. Census Bureau (1970), which cites Austin's total population as 127,994, with
a black population of 41,541.
68 U.S. Census Bureau (1970), Social and Economic Characteristics-1970,Year Moved Into Present Living Quarters For All Persons (chart showing that for all twenty-four Census Tract divisions
comprising Austin, that 6,476 persons always lived in their present quarters up to the year 1970; 9.536
lived in their current quarters since 1949; 16,190 since 1950 through 1959; 14,558 since 1960 through
1964; 15,853 since 1965 through 1966; 12,720 since 1967, 16,894 since 1968; and 35,857 persons moved
into their present quarters in Austin during 1969-70). These census statistics for neighborhood stability and mobility starkly indicate the vast number of persons who moved to or within Austin during the
year 1969-70, the watershed year for racial change and transition in Chicago's (South) Austin
neighborhood.
69 U.S. Census Bureau (1970) (report for Austin shows that of the twenty-four census tracts
comprising the whole of Austin, that the nine tracts located north of Division Street had a statistically
insignificant black population in 1970; however, the fifteen census tracts located south of Division
Street had significant black populations by 1970 (approximately 41,564 persons)). These statistics support the historical observation (which is the basis for the two tailors' racial discrimination lawsuit)
that by the year 1970, west Division Street was the racial dividing line in the Austin community.
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Austin had become a predominately black neighborhood.7 ° The racial transition
in Austin, and specifically South Austin, was most evident in the local public
schools. Increasingly, long-time Austin Italians and Irish residents sent their children to the numerous private Catholic schools in the area. Or, they and the other
whites, Germans, Swedes and Greeks, moved out of the area altogether, to newly
developed outlying west suburban white communities. Austin High School, for
example, enrolled only one black student in 1963. By 1972, Austin High School
was nearly an all-black institution.7 1
Despite the racial transition in South Austin and increasingly, in Central Austin, North Austin was still predominately white in 1970.72 The distinctions between the three Austin neighborhoods-South, Central and North-were now
politically and economically important, as whites in the historic section of Central
Austin, and in North Austin tried to contain the influx of black people into their
neighborhoods, and to stem the re-segregation process from their neighborhoods. 7 3 By the mid-1970s, when Martin tried to sell his North Austin tailor shop
to Ivan Thompson, Division Street was the racial dividing line, and North Austin
was on the cusp of complete racial transition. By 1980, the year that the two
tailors' lawsuit went to trial, racial change in North Austin was occurring swiftly
and dramatically.
In 1980, black people constituted 73.8% of the total Austin population of
138,026. 74 South Austin in 1980, however, was already 99% black. 75 That same
year, the area of North Austin between the Chicago and North Western tracks
and Division Street was from 82 to 97% black, depending on the street.76 The
transformation in North Austin was slower than in the other sections of the Aus70 PACYGA & SKERRETr, supra note 47, at 283. See also Catherine Collins, Austin - The Ups
and Downs of an Urban Community, CHI. TRIB. MAG., Nov. 22, 1981 (noting that "In 1960 Austin's
population, then 125,000, included a negligible number of black residents. By 1970 it was 32 percent
black.").
71 PACYGA & SKERRETr, supra note 47, at 283. In 1968, the Chicago Board of Education instituted a busing program to address the over-crowding crisis in the South Austin public schools, as
blacks moved into the neighborhood from the east. Black children from the South Austin area were
bused into underutilized schools in North Austin and other schools on Chicago's northwest side, despite strong opposition from white North Austin residents. The program remained in effect for only a
few years, until new facilities were built in South Austin to meet the needs of the growing black
population. Id.
72 Id. at 284.
73 Neighborhood Needs, at 17. The Austin neighborhood has historically been divided into
three areas: South Austin (the apartment house district), Central Austin (the original core of the
Austin village and a designated historic district) and North Austin (the community's bungalow belt).
Because historically South Austin contained more apartment buildings than single-family homes,
which characterized much of North Austin, the South Austin sector was always more densely populated than the area encompassed by North Austin. Id.
74 Id.
75 PACYGA & SKERRETr, supra note 47, at 284.
76 Id.
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tin community area. The change in the quality and condition of the housing stock
was also not as dramatic in North Austin as it was in South Austin and Central
Austin (which includes Austin Village, a historically significant preservation
area). Because of the large number of bungalows and two-flats in the North Austin area, in contrast to the multi-unit large apartment complexes in the South
Austin area, the percentage of owner-occupied units did not change as dramatically. 77 Many working class blacks bought these single-family homes as they
moved into North Austin.7 8 This also provided the opportunity for a more stable

integration process, as opposed to the stark and rapid re-segregation process that
had occurred in the South and Central Austin areas.7 9

For a time in the mid-1970s to mid-1980s, North Austin benefited from the
extensive efforts of grass-roots community groups, most notably the North Austin
Community Convention (NACC). The NACC worked to achieve racial integration and measured racial transition, and resisted white flight and black re-segre-

gation. 80 These groups learned from the failures experienced in South and
Central Austin. They worked to minimize the impact of racial fears, and to avoid
the white flight and panic selling that had resulted in the formerly white communities of South and Central Austin being replaced by an all-black ghetto within a
decade. 81
The NACC, along with some religious and other city-wide grassroots groups,

worked to expose the redlining and panic peddlers, unscrupulous realtors and
mortgage lenders. 82 Through mass education and media work, the NACC at77 Ritter, supra note 9 ("Austin homes include brick bungalows and two-flats in the north,
Victorian frame homes and a few mansions in Austin Village and brick apartment buildings and simple frame homes in south Austin. South and Central Austin are littered with vacant lots where apartment buildings once stood.").
78 PACYGA & SKERRETr, supra note 47, at 284.
79 Don DeBat, N. Austin: Homeowners Battling to Balance Community, CHI. DAILY NEWS,
September 27, 1974. In this series on the shifting face of Chicago neighborhoods and the impact racial
change has had on real estate values, the reporter wrote:
[In North Austin] on the city's far West Side, homeowners are making a "last stand" to stabilize property values and fight for racial and ethnic balance in the neighborhood.... Older
residents in the predominately white neighborhood on the northern fringe of the black ghetto
of South Austin say they are "tired of running."
Id.
80 See id. The North Austin Community Convention (NACC) was led by long-time Austin residents, Jeanine Stump and Mary Volpe. "We have a terrific grass-roots organization. The network
starts among homeowners on every block and extends through the churches and schools throughout
the area," noted Mary Volpe, vice-president of NACC. Id.
81 Charles Whitaker, NorthwestAustin Group Fights Panic,CHI. TRIB., July 3, 1980 (noting that
"[t]he group grew up in the late 1960s when 'white flight' changed the complexion of neighborhoods
almost overnight").
82 DeBat, supra note 79. Jeanine Stump noted:
In 1972, most savings and loans were redlining the area and about 300 real estate peddlers
were soliciting sales in the neighborhood. Although we've had trouble proving exactly who
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tempted to encourage North Austin's white homeowners to stay in the community, to work for peaceful and measured racial integration. 83 Their efforts
ultimately were only partially successful. 84 However, they did serve to delay in
North Austin, the rapid and often visceral racial shifts, fueled by racial hatred and

fear that had occurred among whites in South and Central Austin, in the 1960s
and 1970s. 85
By 1980, most of South and Central Austin had become an established black
community, with North Austin following closely behind, into the early to mid
years of the 1980s.
III.

THE NARRATIVE OF THE

Two

TAILORS

The telling of the two tailors' story and of the Division Street tailor shop in
Chicago's Austin neighborhood begins with Martin Waysdorf. At the age of
twenty-four, on August 24, 1939, Martin Waysdorf left Poland from the port city
of Danzig (re-named Gdansk after World War II) on a small mail freighter,

bound for the French port of Le Havre. Six days later, after making his way from
the Continent to the English port of Dover, on August 30 Martin boarded the
Royal Netherlands Steamship Company's Simon Bolivar, a large passenger
steamship. The Simon Bolivar would take him to Panama, where he would re-

main for six years.
Martin had been born and raised in a small Polish shtetl called Lagov, 150
miles southwest of Warsaw and 30 miles east of Krakow. He served in the Polish
Army until early 1938, in the elite ski corps. Martin had learned the tailoring craft
during a stay in Warsaw before his exodus from Poland. He left behind a young
was a panic peddler, we knew some of these vultures were coming in from the suburbs and
even working out of their automobile trunks. We organized every block, went out, met them
in the streets, with as many as 50 angry homeowners, and told them we didn't want them in
North Austin.
DeBat, supra note 79. Panic peddlers who persisted anyway were reported by the NACC to the Chicago Human Relations Commission. Id.
83 See id. (quoting NACC vice-president Mary Volpe that, "Integration is fine, we're not fighting that. What we don't want in North Austin is re-segregation."). Id.
84 Eventually, the group succumbed to internal divisions and suffered from lack of support
from city and federal officials in their attempts to stave off re-segregation, and to achieve balanced
integration in the North Austin community. See Charles Whitaker, Northwest Austin Group Fights
Panic, CHI. TRIB., July 3, 1980 (noting that the "NACC's major complaint is lack of support from the
mayor's office").
85 See id. (noting that "Northwest Austin refuses to crumble like some other Chicago communities. It is one of the few integrated neighborhoods that works because residents fight to make it
work."). Quoting Jeanine Stump of the NACC, the article continues:
Mrs. Stump said that people were running scared, and real estate agencies were capitalizing
Fear is not knowing," she said, so NACC welcomed the first black
on fear and ignorance ....
families on every block in block meetings. The group began to attack the real estate abuses
that caused the panic.
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wife, two brothers, a sister, sisters-in-law, and his parents, among other relatives
and townspeople, which he called landsmen.86 Martin did not know at the time
that he would never see any of his relatives again, and that they were all to perish
at the hands of the Nazis, in the Holocaust.
Within six short days after Martin boarded the mail freighter at Danzig, on
September 1, 1939, the Nazis invaded Poland, signaling the start of World War II
and the Jewish Holocaust. On the day that Martin boarded the freighter from
Danzig, Nazi battleships were already gathering in the same port, readying for
the invasion of Poland by sea. Within several days, England and France would
declare war on Germany. Martin would never return to Poland. While many of
the other Jewish refugees on board the mail freighter disembarked in France or in
England, Martin decided to continue on to his final destination aboard the Simon
Bolivar to Chicago, Illinois. Several of his friends from Lagov had already immi-

grated to Chicago a decade earlier, and were settled there, many of them as
tailors, furriers and small clothing shop keepers.
However, anti-Jewish immigration quotas of the Franklin D. Roosevelt Ad-

ministration prohibited Martin and other Jewish 6migr6s from entering the
United States. 87 As a result, the Simon Bolivar took a circuitous route, charting
the Jewish diaspora as the large passenger ship sailed up and down the eastern

shores of the Americas, discharging its Jewish passengers in Cuba, the Dominican
Republic and various other countries of Central and South America. On Septem-

86 Landsmen is the Yiddish word for people who came from the same shtetl or group of
shtetlack or regions of Eastern Europe. Once in the United States, a very important part of the lives of
large numbers of Eastern European Jewish immigrants was the ongoing relationship with their landsmen through the landsmanshaften.These were benevolent societies of largely Yiddish-speaking immigrants; they served as clearinghouses for information and assistance to fellow immigrants. They also
acted as social clubs, often sponsoring picnics, theater benefits, holiday celebrations and banquets,
and were often named after the hometown shtetl of the members. Martin became an active, life-long
member of his landsmanshaften, called the Lagover Aid Society, which was based in Chicago.
87 For documentation on the anti-Jewish immigration policies of the Roosevelt Administration
during WWII, see, for example, The Anti-Defamation League, Braun Center for Holocaust Studies,
DIMENSIONS: A JOURNAL OF HOLOCAUST STUDIES, May 1996; the Eagleton Institute of Politics, at
Rutgers, The State University of New Jersey at http://www.eagleton.rutgers.edu/e-gov/e-politicalarchive=preWWII.htm (last visited: December 15, 2005); the David S. Wyman Institute for Holocaust Studies at http://www.wymaninstitute.org/fdcont.php (last visited: Nov. 23, 2005); DAVID S.
WYMAN, THE ABANDONMENT OF THE JEWS: AMERICA AND THE HOLOCAUST

1941-1945 (1984); Lucy

1933-1945 (1975); 19 TOGETHER, no. 4 (Nov. 2005)
(newspaper of the American Gathering of Holocaust Survivors).
Also well worth viewing to learn more about the U.S. government's policies toward Jewish refugees from the Holocaust during World War II and its inaction toward the Nazi concentration camps
and extermination programs is the internationally-recognized, extensive exhibit on these topics at the
permanent exhibit of the United States Holocaust Memorial Museum, located in Washington, D.C.
DAVIDOWICz, THE WARS AGAINST THE JEWS:
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ber 24, 1939, Martin disembarked from the Simon Bolivar in Panama City, the

Republic of Panama.88
In Panama, Martin learned to speak fluent Spanish, and he practiced his tailor-

ing, becoming a master craftsman in the patterning and sewing of men's suits and
women's dresses. He remained in Panama until October 1945, shortly after the
war's end. At that time, during the last months of the Roosevelt Administration
and the first period of the Harry S. Truman Administration, liberalized Jewish
immigration quotas allowed many European refugees from the Holocaust to
enter the United States. 89 On October 31, 1945, Martin boarded a plane in Panama City, Panama and flew to Miami, Florida. Subsequently, he traveled by train
to Chicago, where he would start a new life, open and operate a tailor shop and
raise a new family, over the course of the next thirty-three years.
Upon arrival in Chicago, Martin met and courted Rose Kessel, born and raised
in Chicago's westside Lawndale community, then populated primarily by Eastern
European Jews. Martin and Rose were married on November 16, 1947 and had

three children together. In December 1948, three months after the birth of their
first daughter, Martin applied for U.S. citizenship. In 1949, he became a naturalized U.S. citizen as a result of his marriage to Rose. Through the 1960s, as a
victim of the Holocaust and the only surviving member of his entire extended
family, Martin submitted numerous claims to both the post-war Polish government and the U.S. Foreign Claims Settlement Commission, seeking compensatory reparations for his family's property. 90 The modest acreage, orchards,
88 As happened to a number of other cross-Atlantic passenger ships and freighters, many of
which were carrying refugees from war-torn Europe, the Simon Bolivar (named after the South
American revolutionary leader, 1783-1830) was sunk at sea on its return trip from Panama on November 18, 1939. The passenger ship of 8,309 tons struck a German-laid magnetic mine en route to
Tillbury from Rotterdam, about twenty-five miles from Harwich. The Captain and 130 passengers lost
their lives. "Passing ships picked up the few survivors and took them either to Harwich or to
London." George Duncan, "More Maritime Disasters of WWII," http://members.iinet.net.au/-gduncan/maritime-2.html (last visited Nov. 13, 2005).
89 See supra note 87 (references to these historical developments, including the Roosevelt Administration's creation of the War Refugee Board in January 1944, with the assistance of the World
Jewish Congress and the American Jewish Joint Distribution Committee). This development was followed by President Harry Truman's "Truman Directive" of December, 1945 and subsequent Congressional legislation, which allowed for the immigration of Displaced Persons, including qualified Jewish
refugees, into the United States. Id.
90 Martin filed the claims under the "Claims Agreement Between the United States of America
and the Polish Peoples Republic," Title I of the International Claims Settlement Act of 1949, 22
U.S.C. § 1623(a), as well as the Polish Claims Agreement of July 16, 1960, administered by the Foreign Claims Settlement Commission of the Department of State, in Washington, D.C. Under this
Agreement, the Polish government agreed to pay, and the U.S. government agreed to receive, the
sum of $40,000,000.00 in full settlement and discharge of all claims by U.S. nationals against Poland
for its nationalization and other taking of property, which occurred on or before the enactment of the
Agreement between the two countries. U.S. Department of Justice, Foreign Claims Settlement Commission, 2002 Annual Report, 2002 FCSC ANN. REP., available at http://www.usdoj.gov/fcsc/an-
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furnished brick and wooden houses, and stone horse stables in Lagov had been
seized by the Nazis during the war. Martin's family members had been sent to
concentration camps, where they were murdered. After the war, as with most
formerly Jewish-owned property in Poland, the Waysdorf property had been nationalized by the Soviet-controlled Polish People's Republic, and then redis-

tributed to non-Jewish Polish inhabitants. During the 1960s, Martin estimated the
property's value to be approximately $4,500, or 16,000 Polish zlotys. 91 Martin's

repeated attempts to gain compensation for his family's property were
unsuccessful.92
In 1950, Martin opened a dry cleaning and tailor shop at 5945 West Division
Street on the far west side of Chicago, on the northwestern edge of the Austin
neighborhood. He rented the storefront, in a line of commercial storefronts on
Division Street, one half block east of the western edge of Chicago's boundary
with the small city of Oak Park. He paid a monthly rent of under $100.00 for the
800 square foot storefront. It had a black and white tile floor, a tin engraved
ceiling, and long plate-glass windows facing Division Street as well as the side of
the building facing an open alleyway. A step-up display platform followed along
the front plate-glass windows, in which signs and mannequins could be placed. A
wide doorway with a slight overhang faced both the front sidewalk and the side
alleyway.
Martin named the shop Austin Cleaners and Tailors. Although Martin did not
own the storefront building, he did own five sewing machines, including a trimmer, a button-hole maker, and many spools of thread, scissors, tapes, bolts of
material and linings and other tools of the trade. Martin worked hard to build a
nrep02.htm (last visited Nov. 2, 2006). Under the agreement, payment was to be made by the Polish
government, to the U.S. Secretary of State, in twenty annual installments of $2,000,000.00, commencing on January 10, 1961. Id. I note that while the Secretary of State served as a conduit for the Polish
funds, the U.S. government did virtually nothing to facilitate claims, or to serve as an advocate on
behalf of claimants with the Polish government. The burden of establishing, proving and prevailing on
a claim remained entirely with the individual claimant. This included the conducting of all communications with the Polish courts and other governmental agencies, including Polish offices of deeds and
land extracts. (Family papers and records on file with the author.).
91 In another twist of historical irony, I note that $4,500 is also the approximate amount that
Martin placed upon his tailor shop, its contents and the goodwill of his business, when he attempted
to sell the business to Ivan Thompson in 1976. This attempted sale of his tailor shop is the subject of
the lawsuit at the heart of this story.
92 Among other virtually insurmountable obstacles to successfully establishing a claim, documented evidence of the Polish government's "taking" of the property, as well as written proof of the
deaths of all other family members were required. Written proof of individual exterminations by the
Nazis of Jewish persons was virtually impossible to retrieve, rendering the process a cruel exercise in
futility for Polish Jewish Holocaust survivors. Finally, making the process even more inaccessible and
of limited relief, any portion of property loss due to damage or destruction by the Nazis, or deemed to
have been "nationalized" by the post-War Polish government, was deemed not to be compensable by
the Polish government under the 1960 Claims Agreement, as sanctioned by the U.S. government.
(Family papers and records on file with the author.)
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steady clientele, and made a very modest living. He averaged a net yearly income
of $10,000 by the 1970s. 93 However, in the 1960s, he sometimes made more. Six
days a week, Monday through Saturday, he opened the Division Street shop for
business at 7:00 a.m. and closed the shop at 7:00 p.m.
For over twenty years, Martin employed and worked side-by-side with Transitvera and his son, Jesus, skilled tailors from Mexico City. Martin sponsored
Transitvera and Jesus, along with their families, so that they could all immigrate
to, and live in Chicago. The shop language was Spanish, Martin using the language he had learned while living and working in Panama. He took in cleaning,
which he sent out each morning to Artistic Cleaners, a large dry cleaning plant.
And, he and the other tailors made alterations on customer clothing. At times, he
and Transitvera also hand-drew and cut patterns, making men's suits and women's dresses from scratch.
The shop was a simple but functional setting for Martin's trade and craft. Sunlight streamed in from the plate-glass windows all day, complementing the rectangular fluorescent lights that hung down from the tin ceiling, from small metal
chains. The front of the store had a counter over which Martin took in alterations
and cleaning from his customers. Perched upon the counter was a three-foot tall
old-fashioned, bronzed cash register, pincushions, pens, bits of blue tailoring
chalk and a receipt book. Behind the counter were racks, where the cleaning
hung crisply in light plastic bags, waiting for pick-up by their owners. Along side
the racks, placed side-by-side and facing a large plate-glass window in front of the
alleyway, were the five sewing machines set upon wooden tables. In front of each
machine was a small wooden chair.
A long and wide rectangular wooden table, stained dark with age and marked
with strips of blue tailor chalk and cuts from the heavy scissors, sat behind the
sewing machines. It was upon this table that Martin and Transitvera laid out their
patterns, cut the cloth, and manipulated the clothing to be altered and mended.
Upon one corner of the table sat a short ironing board with a yellowed and burnt
pad, crisped from years of use. Several pointed, heavy steel irons were lined up
alongside the board. It was also on this table that Martin himself slept at times
during those twenty-six years, when severe winter storms forced him to stay in
the storefront overnight. In a far back corner of the shop, behind the shop table,
the sewing machines, and the racks of dry cleaning was a water closet, with a
small hand sink and toilet. Outside the water closet, along the wall, was a shelf. It
held a toaster, a teakettle and hot plate, and several small plastic dishes, cups and
glasses. From the moment one entered the front doorway, the strongly acrid and
distinctly humid smell of dry cleaning fluid permeated the shop.
Tacked to every spare space on the walls to the left and right of the sewing
machines were pegboards. From these boards hung scissors of various sizes,
93
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spools of thread and yarns, swatches of cloth, zippers of all colors and sizes, linings, measuring tapes-the tools of the tailor trade. Two worn plastic covered
chairs stood by the shop's doorway, on either side of a three-sided full-length
mirror. A small curtained dressing room poked out from the side of the mirror,
used by thousands of customers over the years to try on their trousers, their suit
jackets and dresses-readying for alteration.
Behind the front plate glass windows, on top of the display platform, Martin
had placed several four-foot tall hard cardboard signs provided by Artistic Cleaners. They announced "Same-Day Service-Leave Cleaning By 8.00 a.m.!" and
"Suits, Dresses, Trousers-ProfessionallyCleaned and Pressed!" and "Cleaning by
Artistic-Like Brand New!" At times over the years, Martin would hang custom
made men's suits and women's garments on makeshift mannequins for passers-by
to see. In the center of the plate-glass window, a large neon sign slowly, but repeatedly flashed, "Austin Cleaners & Tailors." Two smaller neon signs framed
the larger one on either side. One announced "Repairs and Alterations" and the
other, "Custom Cleaning and Tailoring."
For twenty-six years, this was the shop Martin came to every morning at 7:00
a.m., first unlocking the iron grate's padlock, then slowly pulling back the scissorlike grate in front of the doorway and windows, in a zig-zag motion. Each evening, Martin closed the shop for the night at 7:00 p.m., pulling out the grate, back
across the plate glass windows and doorway, then securing the padlock with a
quick snap.
In 1960, Martin and his family moved from their apartment on Chicago's
north-side into a small five-room bungalow in the near-north Chicago suburb of
Skokie. Purchasing the house was a major milestone for Martin and Rose; it reflected the fact that from 1958 to 1965, Austin Cleaners & Tailors experienced its
most productive years, financially. Skokie was a suburb of equal parts Italian
families, assimilated third-generation Jewish families, and families headed by
Jewish survivors and refugees from the Holocaust, such as Martin.9 4 By 1976, the
same year that Martin decided it was time to sell his shop and perhaps move to
Florida, the American Nazi Party was planning to march through Skokie in an
attack on its Jewish community and its Holocaust survivors. 95 Perhaps Skokie
was no longer the refuge that Martin had hoped it was.
94 See CUTLER, supra note 1 (noting that Skokie contains "an estimated seven thousand survivors of the Holocaust.").
95 See id. In 1978, Skokie, and specifically its Jewish Holocaust survivor community, was the
target of an American Nazi march. As Cutler noted:
[A] brazen attempt [was undertaken] by a small band of American Nazis to march in the
city's streets. After a series of conflicting court decisions, the Nazis, displaying swastikas,
were allowed to make a quick entrance into and exit from Skokie under the protection of
hundreds of police, while thousands of people of all faiths demonstrated against them.
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But until then, Skokie represented everything that Martin had worked for-it
was quite simply his American dream. He would paint the gutters and the compact, one-car garage out back, trim back the willow tree, and mow the lawn on
Sundays. Over time, he would finish the basement, nailing pine wood paneling to
its cement walls and laying orange tiles on its floor, turning it into the quintessential "rec-room" of the 1960s, complete with a ping-pong table and wet bar. Out
back, in the small, square-shaped yard, he would lay down a patio, fashioned
from red bricks and tiles. Rose would tend to the lilacs and her rose bushes that
lined the outside of the small house. Martin would have his barbeque and picnic
table set up on the patio. Most Sunday afternoons in the warm weather, they
would invite Rose's relatives (he had no living relatives from Poland) over.
Rose's sisters and brother, their children and all her other cousins still lived in
apartment buildings in Chicago. Here in Skokie they could experience Martin
and Rose's suburban idyll, modest as it would seem today to most suburban
dwellers. On other Sundays, he would invite members of the Lagover Aid Society, his Yiddish landsmanshaften,over to the house for a barbeque. 96 But, most
important to Martin and Rose, their children would attend a suburban public
school system they had heard was rated one of the best in the nation, during that
era.
However, living in Skokie required Martin to drive a distance of some fourteen miles to his shop on Division Street, across the city border and into the
northwest side of Chicago, each morning and evening. 97 After twenty-six years of
commuting forty-five minutes to and from his shop, morning and evening, in the
late winter of 1976 Martin decided that it was time for him to move on. His doctor had told him that his eyesight was failing, and that he must cease driving at
night.98 Years of close work bent over his sewing machines, stitching by hand, and
slipping threads through the eyes of needles, had caused his eyesight to deteriorate. Now, at just over sixty years of age, Martin had to sell the shop, and either
open a tailor shop closer to home or retire.
MW I was tired of it already for 25 years. I wanted to move a little closer
to home. 25 years I traveled 14-1/2 miles each way, and it is my eyes failing
me a little. I couldn't drive anymore nights. The doctor told me, "Less driving at night it will be better for you," so I figured I will do it.99
Id. This infamous confrontation was several years in the making and resulted in anguish and painful
memories to the thousands of Holocaust survivors who lived in Skokie and throughout the Chicago
area.
96 See supra note 86.
97 PIs.' Mem., at 1.
98 Id. at 1.
99 Waysdorf Dep., at 16-17.
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Over the years, Martin had leased the storefront from a string of white landlords. In 1972, Sol Roman, a white realtor had taken over ownership of the fivestorefront building, which included Martin's shop, on the 5900 block of west Division Street. 100 By 1976, Martin was paying Sol Roman a monthly rent of $250.00
for the storefront, along with another smaller annexed storefront immediately
adjacent to the main storefront. In February 1976, at the time of year when Martin normally would have discussed with Roman renewal of his year-long lease,
due to expire on June 30, Martin instead told Roman that he had decided to sell
the business. He told Roman that he would like to place classified ads for the
tailor shop in the newspapers, in the hope of finding a buyer for the business.
Roman told him to go ahead. 10 1
In early March 1976, Martin placed a classified advertisement, first in the Chi10 2
cago Tribune and then in the Chicago Sun-Times, that said "Store for Sale."'
He put the ad in the newspapers about five or six times, two days each, for a total
of ten days. 10 3 The first ads he placed described the type of business as a cleaning
and tailoring shop, along with the telephone number. These first ads did not list
the location or address of the storefront. In response to these ads, Martin received a large number of calls, some forty-five in one week. 10 4 But, each time he
told the caller the shop's address, they lost all interest. Not one of the forty-five
people who responded to the first ad, which did not advertise the address, came
out to see the shop. 10 5 Frustrated, Martin spoke with Roman about his attempts
to find a buyer.
MW: Well, "Sol, I didn't have anybody. I will try again."
He said, "Try." . . .Yes, that's Sol. I called him, "Sol." He called me,
"Martin," I called him "Sol." . . . I wanted to sell it because I can't drive so
far.
I told him like a friend, "I can't drive so far. The doctor told me I
shouldn't drive nights as less as you can. "106
Still, after repeated attempts at advertising Austin Cleaners and Tailors in the
newspapers, no callers expressed any interest in the shop, except for one man,
Ivan Thompson. Mr. Thompson was the last caller, and the only caller who expressed interest in the shop and its location. Martin became very encouraged and
anxious to meet Mr. Thompson.
100
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Id. at 2.
Id. at 2.
Id. at 15.
Id. at 47.
Pis.' Post-Trial Mem., at 2.
Waysdorf Dep., at 47.
Id. at 24-25.
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MW: I had calls. The first advertising I had that was on a Sunday, I had
Monday 45 calls within the week after Sunday. As I told them where it is
nobody came out at all. I waited ....

Then I advertised with the address,

5945 West Division. Nobody came.
I waited a while, about two weeks. I advertised again. I didn't have no
calls. I advertised five times or six, not one person came up. The last time a
man called me. He said, "You have a store for sale?" I said yes. He asked
me where it is. That was only by phone. I told him where it is. Then he
asked me what kind of neighborhood is it, so I tell him, Irish, Polish, a few
Mexicans, a few Puerto Ricans, so he said, "How about black?"
I said no. That man didn't talk like a black man, so he said, "Well, I am
black."
So I said, "Well, there are some. They are coming around now."
He said, "I know. I know that neighborhood."
So he said, "I will come out and see it," and I said, "All right, come
7
out."

10

In fact, by the year 1976, many of Martin's customers were black residents of
the surrounding neighborhood. The Austin neighborhood was in a period of intense flux and racial transition in 1976. Black people from the near west side and

south side had been moving into the previously all-white Austin and surrounding
neighborhoods.10 8 In 1976, it was a widely known fact that west Division Street
was the north-south line of racial demarcation between the black and white communities of Chicago's north-side. 10 9 Callers responding to Martin's newspaper ad
were acutely aware of this and put off by the store's location, until Ivan
Thompson.
In 1976, Ivan Thompson, a citizen of Great Britain, had been in the United
States for twelve years and had permanent-resident status with a "green card."" 0
A skilled craftsman, Ivan Thompson had been a tailor by trade for close to thirty
years.' After arriving from Great Britain, he worked six years for a large weaving company in downtown Chicago. 2 Then in 1970, he opened a small tailoring
and cleaning shop which was located on the street-level floor of a large apartment
building complex on Chicago's Milwaukee Avenue. The apartment complex, in
13
which he and his family also lived, was about fifty blocks east of Martin's shop.'
107 Id. at 16-17.
108 See supra note 41 at 16 (detailed discussion of the demographics of race and ethnicity in the
Austin neighborhood from the earlier part of the last century, through the 1980s).
109 See id.
110 Thompson Dep. 30, Jan. 28, 1977.
111 Id. at 4-5.
112 Id. at 6.
113 Id. at 5.
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Ivan Thompson made a modest, but earnest living from his Milwaukee Avenue
store, bringing in a net average of $10,000 a year, close to what Martin was averaging from the Division Street shop by the1970s. 114 He had tried to diversify by
selling milk, bread and other convenience staples in one corner of the small store.
But, Mr. Thompson was looking to expand his cleaning business and to take in
more alterations for tailoring. The space on Milwaukee Avenue was proving to be
too limited for him. Most of his customers lived within the apartment complex
and much of the clientele transient. Martin's Division Street shop, with its
twenty-six-year customer history and its increasingly diverse neighborhood and
clientele sounded perfect to Ivan Thompson.
The day after their first telephone conversation, Ivan Thompson came out to
meet Martin and to see the shop on Division Street.
MW: He [Ivan Thompson] came out the next day, I think, the following day.
He looked around. How much I want. I told him I want $7,500.00 so he said
it's too much.
He said, "Go down; I would buy it."... "Only one machine," I told him I
want to take with me, an old machine that I liked it, an old style that I was
used to it." He said okay. Then he came back with a man, another day, he
introduced himself, introduced the man to me, he said, "This is Mr. Cody
from the Small Business Bureau".... Then another day, the following day,
Mr. Thompson came in. He said, "Well, what do you say $5,500.00? They
1 15
agreed on a loan. I will take the store." So I said okay. Went home.
That first meeting on Division Street between the two tailors took place on
March 16, 1976. Despite their different nationalities, ethnic, racial and religious
backgrounds, the two tailors found that they shared several things that were very
important to each of them-the skills of the trade, and similar experiences making
a living from an Old World craft in a busy and diverse urban center. Both were
immigrants of similar age from Europe. In their first encounter, they chatted
about their life stories and the journeys they had made as tailors to this country
and the city of Chicago. They had both learned tailoring in the same era, and had
been practicing the tailor trade in Chicago, their second home, for years. Both
tailors did business with the same dry cleaning plant, Artistic Cleaners, which
daily picked up and delivered the cleaning they took in at their shops. Both
tailors struggled, usually with success, to pay Artistic Cleaners' large dry cleaning
bills on time.
And, the two men both had been trained as tailors in the old-European way,
first as apprentices when they were young men, then advancing to master
craftsmen, making patterns for dresses and suits to order. They shared a pride of
114
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Id. at 9.
Waysdorf Dep., at 17-18.
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craft and strongly self-identified as "Old World" artisans. With the feel of each
tailor's hand on the creases of the cloth, year after year the tailors had sized each
customer by eyesight, then measured each one carefully and methodically, using
tapes, chalk marks and yard-sticks, pulling and pinching the cloth, then smoothing and patting it as it fell from shoulders and waists.
Within a day, the two tailors had agreed to a sale price for the business-lock,
stock, barrel and goodwill.1 16 Martin could not believe this turn of events and
was quietly thankful that he had been persistent with the placement of the ads,
despite their increasingly bad results. At the same time, Ivan Thompson felt extremely lucky to have seen the newspaper ad for the shop. The well-equipped
storefront, Martin's long-history of loyal customers, and the shop's location in a
diverse neighborhood on a busy, commercial street was just what Ivan Thompson
had been thinking of. He felt confident that he could secure a small business loan
for the purchase of the shop.
Immediately after his first visit to the shop on Division Street, Ivan Thompson
went to meet with Mr. Cody, to determine whether he could get a loan to
purchase the shop. Mr. Cody was a staff member of the Chicago Economic Development Corporation that facilitated dealings with the federal Small Business
Administration in Chicago. After inspecting the premises of Austin Cleaners and
Tailors, Mr. Cody had recommended to the two tailors that a deal be made for
the price of fifty-five hundred dollars.
IT: [Martin] put an ad in the paper for selling his business and I called him.
Around the following day I contacted him in person to look over the business, and he showed me the business. He suggested a price .... 117 told him
I would like to buy from him. He was willing to sell ....
He had sewing
machines in there. I think he had four sewing machines inside the store, and
8
the good will of the business ....
...
[A]fter I agreed to buy from him I went back to the Chicago Economic Department, and discussed it with them, so the representative told
me that he would send somebody out there to see the place over, of which
they did send somebody. Mr. Cody and I got over there and looked over it,
and then he said-he was asking too much for the business.
We eventually came, I think, to 5,500, we agreed upon, and I told Mr.
Cody, and he says, "okay."
So he says, "Give him the earnest money of a hundred dollars," and I
gave him a check for a hundred dollars? 19
116
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Martin was greatly relieved finally to have found a buyer for his shop. Better
yet, Ivan Thompson impressed him as a tailor and businessman who would carry
on the business he had nourished for a quarter of a century, with the same level
of craft and care that he had practiced. Ivan Thompson was a skilled tailor to
whom Martin was proud to leave the name of his business. Surely, he would carry
on the shop's trade at the level of professionalism, quality and skill that Martin
felt his long-time customers and his new customers had come to expect at Austin
Cleaners and Tailors. Martin took the $100 deposit from Ivan Thompson and
began to think about his next steps. For the first time, he seriously thought about
retirement. With his three children now having graduated from college, his two
daughters from the University of Chicago and his son from Brandeis University,
maybe he and Rose really could move down to Florida soon.
Ivan Thompson and Martin had shaken hands on the deal, and a deposit was
now in Martin's hands. The two tailors' agreement was further memorialized with
a written contract agreement that had been prepared by Mr. Cody. For reasons
neither Martin nor Ivan Thompson could recall at trial, the document was never
signed. 120 However, their handshake had sealed their agreement. The only condition for the small business loan was that Ivan Thompson must acquire a lease in
his own right directly from the landlord, rather than sublease from the current
owner of the business. Therefore, the critical next step was for Ivan Thompson to
secure a lease for the storefront from Sol Roman.
IT: According to the Small Business Loan Administration rules and policy,
I would have to get that agreement from the agent, committing himself to a
certain amount of lease, before they would consider even approving the
loan. That's one of the steps you would have to take, and it would have to
121
be done in writing, too, the intent to rent.
However, before Ivan Thompson called the landlord, Martin excitedly called
Roman to tell him the good news-at last he had found a buyer for his business.
Roman first congratulated Martin with a "mazel tov" and then asked him who
the buyer was. 122 Martin told Roman that the buyer was a skilled tailor, and a
nice fellow, who had experience in the dry cleaning and tailoring business, and
was a black man from Europe. Once he heard that Martin's buyer for the shop
was a black man, Roman's response was immediate and direct. Roman made it
clear in that first telephone call with Martin, that he would not issue a lease to a
black man, tailor or otherwise. Roman further exclaimed that people in the
neighborhood wouldn't stand for it, and he could not afford the trouble it would
bring. 123 Martin was shocked and upset by Roman's response to what Martin had
120 Pls.' Post-trial Mem., at 3.
121 Thompson Dep., at 14.
122 Pls.' Post-trial Mem., at 3.
123 Id.

THE UNIVERSITY OF THE DISTRIcT OF COLUMBIA LAW REVIEW

felt was his incredible good luck-to have finally found a willing and able buyer
for his tailor shop.
MW: I called up Mr. Sol Roman. I said, "Sol, I finally sold the store."
Mr. Roman knew that I am advertising so long. We always talked over
the phone. Sometimes he came around.... So I told Mr. Roman, "I sold the
store, but the man is black."
He said, "What? No way," and he started to scream in the phone, "No
black people on that premises at all," and he started to holler.
I said, "Sol, what are you hollering? Come out. We will talk about it. You
know I advertised so much, I couldn't sell it, and I want to sell it." I told Sol
before, "I have to go out on account of my eyes. I can't drive so much at
night."
"No way. I will be fired from the agency. I am only an agent."
I said, "Sol, what shall I do? I can't just walk out. I sold it for $5,500.00.
1 24
Come in. We will talk.'
One week after Martin first spoke with Roman by telephone about his prospective buyer, Roman came out to the shop. During that conversation, Martin
tried to reason with Roman about his refusal to give Ivan Thompson a lease
solely because of his race. Martin tried his best to persuade Roman to change his
mind.
MW He came out the following week. We talked. He said, "Martin, no
black. No way. To you I am telling, no way. The neighborhood wouldn't like
it," this and that.
I told Sol, "What neighbors? There are blacks next block, in the block. I
have already about 40 per cent or 45 per cent black people customers. Besides, he wouldn't live there. It is just a store he is operating. He has a
store, another store on Division and Milwaukee. He is doing good business.
He is giving the things to the same Artistic [Cleaning Plant]. I found out. I
asked him. He pays the bill. He is a businessman. He owns another store. It
is not living there."
"No way. I don't want to be fired. I don't want to lose my job. The Trustees, the Bank wouldn't agree."
I called up Mr. Thompson. I told Mr. Thompson, "Talk to Sol Roman." I
'125
gave him the phone number. "Talk to him. Explain it."
Seized by a mix of emotions to Roman's response, Martin still hoped that the
matter would be positively resolved. He quite simply could not believe Roman's
response. He certainly had not expected it. Martin called Ivan Thompson, to report what Roman had said. Martin suggested that Thompson attempt to reason
124
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with the landlord. Thompson called Roman on March 25, 1976, left a message for
him and received a call back about four days later. Thompson later testified at
trial that during that first telephone call, Roman told him he was negotiating with
a prospective tenant who would establish a currency exchange in the
storefront.12 6 Roman told him that if the currency exchange deal did not go
through, he would call him back.
IT: ... [Sol Roman] said that he is returning my call and he understands I

wanted to talk to him about the place at Division. I told him yes, I wanted
to rent the store, because I am planning to buy the business from the man
there. So he said to me, "What do you want to do with it?"
I told him what I planned to do or so ....
[A]nd he said, "All right, I will see about it. I will call you back and let
you know," because he has currency exchange. There are people who want
to set up a7 currency exchange there, and until - before he can give me any
answer.

12

In that first telephone conversation and in subsequent calls, neither Sol Roman nor Ivan Thompson raised the issue of Thompson's race. However, this remained in the front of Thompson's mind as he spoke with the landlord because
he already knew from Martin what Roman's attitude towards him was. To Ivan
Thompson, it was insulting enough to have this information-he did not feel it was
necessary, strategic, nor polite to confront Roman directly on the issue.12 8 He
wanted the Division Street shop, his small business loan was pending on his securing a lease from Roman, and he did not want to alienate him in the process. To
Thompson, Roman held all the power in the situation, and besides, Thompson
felt that as an immigrant, he was still a guest in this country. So Ivan Thompson
self-consciously chose not to be aggressive nor confrontational with Roman.
However, he was well aware of Roman's racial attitude towards him as they
spoke.
IT: Yes, because Mr. Waysdorf told me [Roman] wasn't preparing to rent to
me, because he wouldn't rent to any black person. ,129
126 Pls.' Post-trial Mem., at 3-4.
127 Thompson Dep., at 15-16.
128 Id. at 21. I note that later, at trial in the case, this factor-that Roman did not directly indicate to Thompson that he would not give him a lease because Thompson was black-would be used by
Roman's defense attorney to counter the claims of racial discrimination. Evidently, Judge Flaum also
based his opinion on this legal ambiguity-both the fact that Roman offered Thompson the storefront
in late August 1976, and also Thompson's statement that, "No, he never give me the impression that
he wouldn't [rent to me]. He always say he would, but whether or not he did know I was black or not,
I don't know, because we never discussed color." Id.
129 Id. at 20-21.
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One week passed from the day Ivan Thompson first spoke with Sol Roman,
then another week began. Hearing no further response from Roman, and with
the Small Business Administration's deadline for Thompson's securing a lease on
the storefront rapidly approaching, Thompson made a series of follow-up calls to
Roman in late March and April, 1976. Each time, Roman put Thompson off with
the representation that he was still negotiating with some people to bring a currency exchange to the storefront.
IT: I called him two times afterward. ... That would be around-because he
always say, "Well, I will call you and get in touch with you," but I did call
him maybe in April somewhere, maybe on the 10th of April, approximately ....
I asked him about the store, and he said he is still negotiating
with the currency exchange to be there. . . . Yes, I called him maybe a
couple of weeks after that to find out from him ....
I 13got
the same thing,
0
same answer to the question. I never called after that.
Ivan Thompson reported back to Martin on his calls with Sol Roman. Martin
became increasingly frustrated with his landlord, seeing in Roman's response to
Thompson a familiar pattern by the landlord of evasive double-talk. Martin
remembered that Roman always had some story about potential new tenants, and
reasons he had to raise Martin's rent on the storefront; some years it was a real
estate office, other years it was a currency exchange that Roman was going to
bring in. But, year after year, it never happened.
MW: [Ivan Thompson] called him up. Mr. Roman said to him, "I promised
to somebody else, to a real estate business. They want to open there. Now
that real estate business is a joke by me already. Every year Mr. Roman
came to me with a new lease in a higher rent. Always he tells me, "If you
don't want it I have a real estate man." That Was by him like anything.
Every year the same thing, from 160 to 250. Every year comes out that he
tell me, "I have a real estate, if you don't want it, Martin, I have a real
estate waiting."
So that same story he told to Mr. Thompson, "I have a real estate
man.",131
During that same period of 1976, while these telephone conversations were
occurring between Martin, Ivan Thompson and Sol Roman, two other stores in
the five-store-front strip along Division Street that were owned by Sol Roman
were vacant, and had been for some time. After it became increasingly clear that
Roman would not give a lease for the storefront to Ivan Thompson, the two
tailors finally gave up on their agreement with one another. Martin returned
Thompson's $100 deposit.
130 Id. at 16-17.
131 Waysdorf Dep., at 21.
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MW: I called Mr. Thompson up. He told me that he talked to [Roman]. I
said, "Well, what can I do? Come out. I will give you the deposit. That's all
what I can do." He came out. I gave him back the deposit.' 3 2
Within a month after Martin returned Ivan Thompson's deposit, during the
first week of May 1976, Sol Roman returned to the tailor shop, this time to place
"Store for Rent" signs in the windows and one outside on the wall. Martin
pleaded with Roman not to place the signs because they would have a bad effect
on the shop's business when his customers learned that the business was going to
end. But Roman insisted. 33 Martin felt angry and also quietly humiliated, as if
the landlord were posting news of Martin's personal business in the plate-glass
windows for the whole neighborhood to see.
MW: Mr. Roman comes out to the store, he hangs out signs for rent. I still
have two months to stay there.
I said, "Sol, I have to know first, where is your real estate man?"
He said, "Well, I don't know." He hangs out signs all over the store
outside and inside, for rent....
Then I told him, "Sol, it looks like I have to go out. I can't stay here
anymore."
I didn't want for winter in that-the nights are getter bigger to drive so
far, so I said, "Sol, I will pay you as long as"-"maybe I will get something. I
will pay you without a lease after the lease expires."
He said all right. So I stayed July and a half of August. I paid him for
both months rent, for July the whole month, August the whole month. I
went out August the 15th.
I sold for $550.00 instead of $5,500.00 that I could have had.
I lost all that and all the aggravation with a Mr. Roman, all the aggravation to look around, not to know what to do.
I lost a lot of money. Since he hung up the signs nobody came in anymore. I still had two full months to stay in the store.134
Desperate to sell the tools of his trade, the business name and the goodwill of
the shop, Martin even offered Sol Roman money, to induce him to give a lease to
Ivan Thompson. Without a lease, Ivan Thompson could not buy Austin Cleaners
and Tailors. Martin would have to walk away from his business with nothing. It
was as simple as that.
MW. Yes, I did [offer Sol Roman money]. When he came out I said, "Sol,
look, I can't sell it. I advertised so much. A white man wouldn't buy here. I
would have to go out with nothing for 25 years staying. I can't stay here on
132
133
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account of my eyes. I will give you $500.00." I still believed that he is just
the agent, which I was doubting about it.
Then he said, "No, nothing to it, no."
I said, "I will give you a thousand dollars, Sol."
He said, "Nothing to it." That's all what I could talk with him....
Nobody comes out all that time, so I figured if I will give him a thousand
135
dollars, at least I will go out with $4,500.00. It will be better than nothing.
By August 15, 1976, with few customers coming in for alterations or to drop off
their cleaning, Martin was ready to leave. The "store for rent" signs indeed had
sealed the shop's fate, and now Martin had no choice but to leave his business.
MW: .. . No, I didn't want to renew the lease, because I was disgusted too

much. It cost me a lot of money advertising, running around.
I couldn't take care of the business. Another thing, on August 15th, I
didn't have customers anymore. Mr. Roman put some signs, the beginning
of April, for rent, the store for rent, and people are funny. If they see "for
rent," they wouldn't come in with any business anymore. I told him, "Sol,
don't put up the sign yet,". I begged him.
He said, "I have to do that my way."
...[Blut, I didn't fight
with .him about it. He put them up. I didn't take it
13 6
up.
it
put
He
down.
Times had become increasingly hard for Martin. The business had steadily declined over the final five or more years that led up to his exodus from Division
Street in August 1976.
MW. Well, it was worse, because-it was still [hard] to make a living. It
depends. On me it was worse, because before it was more work - those
single-breasted to make from double. We make quite a bit of them. I have
three or four tailors sometimes, but lately it dropped out. A lot of white
people moved out from the neighborhood, a lot of them. They still came to
me with bigger jobs, but day to day, my cleaning or fixing small things, they
137
didn't come.

In the years from 1970 forward, Martin brought home an annual average of
$10,000 for his family of five, while from 1960 to 1965, he averaged $15,000 or
more. Yet, despite the hardships, he might have stayed in the shop on Division
Street for another decade. But then, there were his failing eyes and the long daily
commute between his shop and his home in Skokie. Still, people always needed
cleaning and tailoring done, even if only small alterations.
135
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MW: It didn't drop so much. Other people moved in, but mine customers I
lost customers, but I didn't care about that either, because other people
moved in. I just couldn't stay there any longer on account of my doctor's
advice.13 8

As he left his shop of twenty-six years, Martin realized that perhaps he had
been a bit naive. It simply had never occurred to Martin that there would be an
issue with Sol Roman about providing a lease to a potential buyer for the shop. In
fact, the landlord not only knew about, but also had encouraged Martin to place
the classified ads. He had only asked that Martin not reveal to any potential buyers the amount of rent he had been paying. That had sounded impressively savvy
to Martin, as he knew that he had been paying a relatively low rent on the
storefront.
MW: Well, Mr. Roman told me, always told me, "If you sell it you tell the
man, whoever buys it, to call me. We will discuss about the rent. Don't tell
him how much you pay." That's all what he told me. I had nothing to do
with that.13 9

Martin thought that he had been doing Roman a favor by trying to sell the
shop's business, and that it was a plan that would benefit both of the men. Austin
Cleaners and Tailors basically had continued to be a viable business, even with
the slowdown in the tailoring business generally, and the recent changes in the
neighborhood. Other storefronts owned by Roman on the block sat empty. Why
wouldn't Roman want Austin Cleaners and Tailors to remain there, and with a
new tailor coming in, small business loan check in hand? Martin felt that Austin
Cleaners and Tailors had proved over the years to be almost a landmark shop,
one of the most stable and long-standing small businesses on Division Street,
west of Cicero Boulevard. It was a respectable business, a craft - not like a liquor
store.
The question of a tailor's race quite simply had not entered Martin's imagination as he considered all the possible problems that could have occurred with his
trying to sell the store and move. Martin now felt that all of these years that he
had remained on Division Street, as the neighborhood and city had changed
around him, perhaps he had not paid close enough attention to the depth of the
changes, and their volatility, and how some people-perhaps Roman himself-played a vital role in it.
On August 15, 1976, Martin closed up his tailor shop for the last time. But
before leaving, he had final, angry words with Sol Roman.
MW: I told him I will see what I can do. "Don't do that to people like that.
You know I am broke, if I am going out of here. I wouldn't let you get away
138
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with it."

. .

. Yes, the doctor told me I can't stay here so far to drive nights,

and I told him, "You want me just to walk
out after 25 years with nothing?"
40
me.1
tells
Sol
want,"
you
"Do what
Meanwhile, after the deal with Martin fell through due to Roman's refusal to
issue him a lease for the storefront, Ivan Thompson looked elsewhere for a business opportunity. He located a store with an existing tailor and cleaning business
on Madison Street in Oak Park, and he purchased it in June or July, 1976. He
tried, but did not receive a Small Business Administration loan for the Oak Park
store, which had a troubled business history. So he had to finance that purchase
by himself. 141 Subsequently, this enterprise proved to be a failure for Ivan
Thompson. Within months of taking over the Oak Park cleaning store, Thompson
was forced to go out of business there because business was so slow.
But, before going out of business in Oak Park, in late August 1976-just after
Martin left his shop on Division Street-Thompson received a phone call from
Roman. The storefront on Division Street was now empty. Martin had just had
his final, angry exchange with Roman, telling him, "I wouldn't let you get away
with it!" The landlord asked whether Thompson was still interested in the Division Street storefront. But, Thompson had already purchased the Oak Park location and was still trying to make a go of it.
Quietly to himself, Ivan Thompson felt puzzled, impatient and annoyed by
Roman's calling him at this late date. Thompson realized that there was no currency exchange, perhaps had never been, and that it had just been Roman's way
of putting him off. He thought of the Small Business Administration loan that
had fallen through when he failed to get a lease on the Division Street shop. But,
he put his feelings aside and answered Roman in a straightforward manner.
IT: He [Roman] called me in August.... He asked me, "Do you still want
the place?" I told him no, I didn't want the place anymore, because I am not
having the other one, so I can't use both. So he said to me, "If you should
know of anybody who wants one, let me know, which is available for
' 42
renting.
Sol Roman had been a self-employed realtor since 1964, having taken courses
in real estate after service in World War 11.143 He had been a member of the
Chicago Real Estate Board and the Illinois Real Estate Board since 1964.144 Roman had held a real estate license since 1947.145 Roman had a way of doing business in which he presented himself as merely an agent for property owners,
140
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usually banks.1 46 But, in fact, he and his family owned and managed these

properties under beneficial trust formations. 14 7 So, while he first claimed that he
was only the renting agent for the property at 5945 West Division Street, it became clear during his deposition before trial in the case that the truth was otherwise. 1 48 In fact, Roman's two adult sons were the beneficial owners under a trust
for the Division Street property.' 49 Therefore, Roman and his family were not
merely the agents for the property, but had been the property owners since 1972.
Roman was in the "business of managing 'strip store shopping centers' in the
City of Chicago."' 150 Most of these strip-store commercial properties that Roman
and his family owned were located well inside the black ghetto on the South Side
of Chicago. 151 Sol Roman's way of doing business-claiming that he was only employed to manage and lease these stores, when in fact the properties were owned
by himself or various members of his family, as beneficiaries under land
1 52
trusts-was not unusual for people in the real estate business during that era.
Not surprisingly, this approach had a way of confusing and deflecting the concerns of tenants and prospective tenants that he dealt with, like Martin and Ivan
Thompson.
Sol Roman concurred that he first spoke with Martin about his plans to sell
Austin Cleaners and Tailors in February 1976. But each man's telling of the
events that began with that conversation widely differs. In fact, at first Roman
denied that he owned the storefront at all, and instead continually represented to
Martin that he was only the leasing agent for the property, and that the title was
153
actually held by the Midwest Bank and Trust Company.
SR: It was about the lease coming up in June, June the 30th. I discussed this
lease with him sometime in February. He wanted some time to think about
it because he was ill, wasn't doing business, etcetera, etcetera, and that he
would let me know. And sometime in March when I came in there he said
his eyes were bad, that he couldn't do business anymore and that he was
1 54
going to close up shop. And that was about it.
Sol Roman contended that he did not give permission in February, nor in
March 1976, to Martin to try and sell the tailor shop with the expectation that
Roman would issue a lease to another tailor at that location. Nor did Roman
146
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support or condone Martin's placing classified ads in the newspapers about the
sale of the shop. Instead, Roman claimed that he told Martin that he would extend Martin's lease if he wanted to stay with his shop. But, he was not willing to
give a lease to any other person to continue to operate a cleaner and tailor shop
at that location. He said that he told Martin that he had hopes of putting a currency exchange in the storefront.
SR: I told him, "I can't stop you," but I told him there wasn't going to be
another lease for a cleaner and tailor shop. I reiterated what I told him in
February.... I can't control his actions.... One, he couldn't make a living
in a business after 25 years, then certainly another tenant coming in for the
same use isn't going to do any better. Besides which I always had a feeling
that it was an excellent location for a currency exchange. And I had high
hopes and aspirations of putting one in the store.15 5
In fact, Roman had learned that the Chicago Transit Authority had plans to
put a bus turn-around terminal on the lot at the corner of Austin Boulevard and
Division Street, just across the alleyway from Martin's shop. This would make the
storefront a potentially lucrative location for a currency exchange; people getting
on and off their buses or transferring from one bus to another at the spot might
want to stop in and cash a check or buy a lottery ticket.
SR: Part of my business as being a realtor is having a feeling for the building. And by that I mean, this is a neighborhood location and good things
should go there such as a grocery store. This should be able to go into a
location such as a neighborhood. This is a bus turnaround. It certainly
lends itself to a currency. People get here there. I feel it would be a natural
for it.

15 6

Later, in pre-trial depositions and at the trial itself, Sol Roman would flatly
deny that he ever said anything to Martin or to Ivan Thompson regarding
Thompson's race. This contention would later become the crucial point in the
case and raise the question of credibility between Martin and Sol Roman. In fact,
Roman denied that there was any discussion of Ivan Thompson's race when Martin first called Roman on March 18, 1976 to inform Roman that he had made an
157
initial deal with Thompson for the purchase of the business.
Roman instead asserted that it was not until May 1, 1976, when Roman visited
Martin at the tailor shop to place "Store for Rent" signs, that he first learned Ivan
Thompson was black.1 58 Therefore, according to Roman, he did not know
Thompson was black during the two men's telephone conversations about the
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storefront, when Thompson called to inquire about a lease in late March and
early April. Moreover, Roman contended that his decisions and actions were motivated not by the issue of Thompson's race, but rather by his desire to put a
currency exchange into the storefront. Roman stated that he had been talking
with a business acquaintance named Michael Nusinow about opening a currency
exchange in the Division Street storefront. He said that these discussions between
him and Mr. Nusinow were occurring during the same period of time in 1976 in
which Martin was trying to sell his shop.
SR: I was trying to get a tenant for the store, a man by the name of Nusenow [sic].

15 9

. . . He was a man that is in the currency exchange business. I

leased him a store at another location. I felt he would make an excellent
prospect for this spot on Division Street. He was special since I had a good
working arrangement with him. He has several. Where they are, I don't
know. The last one was at 69th and Racine. 16°
According to Sol Roman, his attempts at leasing the Division Street storefront
to a currency exchange, and his deciding against leasing to another cleaning and
tailor shop, were simply good business practice. To seek out a currency exchange
was entirely within his rights as a businessman and commercial property owner.
For one thing, he thought that he could get substantially more rent from a currency exchange tenant than he had been getting from Martin.1 61 At that point in
time, there were enough vacant storefronts in Roman's five-storefront strip on
Division Street to allow for both Thompson and a currency exchange. But, Roman just did not want a tailor shop in his Division Street storefront-strip, and he
would argue that it was within his sound business judgment to make that determination. To bolster the legitimacy of this position, Roman repeatedly painted a
picture of Austin Cleaners and Tailors as a completely failed business, one that
was in fact driving down the value of his property.
SR: I probably would have gone for a cleaner if I didn't have a man that was
make a go of it, just couldn't do
leaving there after 25 years and couldn't
162
business there, couldn't make a living.
He insisted that he was motivated only by economic interest in obtaining the
best possible rent for the stores in the building. 163 Rejecting types of businesses,
not the people themselves, nor types of people, was in fact his right and responsibility as a businessman and landlord. In fact, Roman had received inquiries about
the 5945 West Division Street storefront, and had rejected several different types
159
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of businesses from renting that storefront and others that165he owned. 16' In fact,
"most of these rejected prospective tenants were white."
SR: I rejected an incense store; i rejected an adult book store. I just wasn't
interested in leasing the store to someone for the sake of getting the rental.
It's a matter of being able to fill up the store as best I could. .

.

. I was

approached for an off-track betting place, which I turned down .... A furniture repair business, band practice, uses which
I feel weren't in keeping with
16 6
that location next to the bus turnaround.
According to Roman, a cleaning and tailor shop apparently was akin to an
adult bookstore, in part because neither was financially viable. 167 To Roman, the
proof that a tailor shop was "not viable" apparently was that Martin's business
was struggling, that Martin refused to enter into leases that were for a period
longer than one year, and that the $250 monthly rent Martin paid to Roman was
below market value for the storefront on Division Street. 168 Yet, there was not a
month in the twenty-six years that Martin was at 5945 West Division Street that
he was late in paying, or did not pay his rent on the storefront. But, to Roman, it
was entirely within his rights to determine what type of business he should lease
to. Roman's decision to reject or to stall Ivan Thompson
as a new tenant was
169
based solely on "legitimate business considerations.
It was after the alleged discussions with Michael Nusinow came to an end in
late August 1976, that Roman called back Ivan Thompson. Roman then asked
Thompson whether he was still interested in leasing the storefront. Again, to Sol
Roman, calling Thompson back after Martin vacated the storefront in August
1976 was merely a form of "salesmanship" and good business practice. 17 °
SR: I called [Thompson], I believe, the end of July, beginning of August and
offered him the store....
I spoke to his wife at first, and she directed me to another telephone
number where, in fact, I called him. And I offered him the store, and he said
no, that he already found something and that he's not interested in the
premises. And I asked him if he had any friends or any associates or other
business people that might be interested. And he said no. "Well, if you
should change your mind," I said .... 1.71
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Yet, Michael Nusinow reported that his discussions with Sol Roman were desultory conversations at best. While he expressed general interest in the storefront
on Division Street, it was only after Sol Roman raised the matter with him on
several occasions. At the time, in late 1975, Nusinow had known Roman for only
one year. Nusinow leased another storefront from Roman, out of which Nusinow
operated a currency exchange.
MN: Mr. Roman conveyed to me that there might be a store opening up in
the near future in the Division /Austin area that he thought I might be interested in. I acknowledged that quite possibly. I would have to see it and, you
know, think about it. Right now, I'm a little too busy for it, but please keep
it open for me.172
In fact, Michael Nusinow never visited the storefront on Division Street, never
investigated the location, had never given Roman a deposit to hold the location
open, and had never applied for a license to operate a currency exchange at that
location.
MN: I was so tied up that I never physically made it out there. And I kept
promising Mr. Roman that I would make it out there and make it out there.
And being that we had just purchased two new businesses and 173
moved one
of them, I just physically didn't have the time to get out there.
Nusinow continually stalled Roman, and put him off on the subject 174
of opening
died.
just
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MN: It more or less just died. That [Roman] kept mentioning that the facility would be available and I kept prolonging it. And I kept putting him off.
And it wasn't the primary thought in my mind to rent that particular building at that particular time. I just didn't have the time to go ahead and take
care of it in that manner. It just more or less died as the month went on....
I would have to say close to 1977. I mean, he was still talking to me about
it the latter part of '76. In August I remember a conversation particularly.
And he mentioned again, maybe September or October, and then, you
know, that's probably the latest that I have heard about it, that I can
175
recall.
In February of 1977, at the time of the pre-trial depositions in the case, the
storefront at 5945 West Division remained empty.1 76 No currency exchange and
no real estate office had opened a business there. In fact, the entire fivestorefront strip on the 5900 block, owned by Sol Roman and his family, now lay
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vacant, with most of the plate glass windows boarded up. "Store for rent" signs
lined the block. The Chicago Transit Authority did build a bus turn-around on the

other side of the alley-way, at the corner of Austin and Division, and it remains
there today.
It was not until late November 1976 that Roman finally rented the storefront

that had been Martin's shop, to a man who opened a packaged liquor store in the
space, some three months later, in March 1977, nearly a year after Martin and Sol
Roman first began discussing the future of the storefront and Austin Cleaners
and Tailors. 177 Today, the storefront located at 5945 West Division-where Martin
tailored for a quarter of a century and where Ivan Thompson wanted to carry it
on-is a hot dog and hamburger grill.
The Road to the Lawsuit and the People's Law Office
On September 20, 1976, Martin and Ivan Thompson together filed a civil rights

lawsuit against Sol Roman in federal district court. This was exactly one month
after Martin closed up his tailor shop for the last time. The lawsuit alleged that

Roman discriminated against Thompson, and therefore also Martin, by the landlord's refusing to enter into a lease agreement with Thompson because of his
race. Martin and Ivan Thompson were represented by two attorneys, Dennis
Cunningham and Charles Hoffman. They were members of a local law collective,
The People's Law Office, known in legal, activist and community circles as the
PLO. The PLO-its attorneys and other legal staff-had developed a reputation as
strong defenders of police brutality victims, the poor and disenfranchised, and

those who spoke out against the government -Vietnam War protestors, members
of the Black Panther Party, as well as movement activists associated with Stu-

dents for a Democratic Society.
Dennis Cunningham, the older lawyer on the legal team, had marched in the
fair housing and anti-discrimination protests in Chicago in the mid-1960s. 17s Af-

ter a career as an actor with Chicago's "Second City" improvisational review, he
decided to go to law school, to empower himself to fight for social justice. In
177 Sol Roman finally rented the 5945 West Division storefront in late November 1976, and the
new business, Petra Food and Liquors, was opened three months later, in March 1977 (Roman Dep.,
at 28). In Defendants' Proposed Findings of Fact and Conclusions of Law, submitted to the trial court
in the case on December 15, 1980, the statement is made that, "On or about November 26, 1976,
Roman entered into a lease for 5945 with Petra Food and Liquors (Mr. Petra, the lessee, is a man of
Palestinian descent.)." (Def.'s Proposed Findings of Fact and Conclusions of Law, at 7, 31). Furthermore, Roman's attorneys further alleged, after trial in the case, that "[slubsequently, in 1978, Roman
rented office space immediately adjacent to 5945 to a cleaners owned and operated by a black man
whose business also failed at that location." (Def.'s Proposed Findings of Fact and Conclusions of
Law, at 8, 137).
178 Interview with Dennis Cunningham, Attorney, in San Francisco, Cal. (Aug. 9, 2003) (providing biographical information and content for following paragraph) (notes of interview on file with
the author).
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1968, he helped to form the PLO, joining forces with a small cadre of like-minded
legal services attorneys. The riots which had exploded throughout Chicago's
black communities after the April 1968 assassination of Dr. Martin Luther King,
Jr., had convinced Dennis and the others that they could best serve the disenfranchised members of the community by leaving the government legal services
offices they had worked in and opening a storefront law office.
Martin and Ivan Thompson's case was in many ways, a tamer legal matter than
most of the PLO's cases, which arose out of the social protests and movements of
1960s and 1970s. As clients, the tailors were older and more conservative in lifestyle than the lawyers' other clients from "the movement." But at the same time,
the activist lawyers found the two men and their story to be special, almost magnetic. 179 Cunningham and Hoffman saw in their story a stark injustice. The fact
that a white man and a black man, both immigrants and both Old World
180
craftsmen, together wanted to sue a white landlord was uniquely compelling.
Surely, the lawyers thought, that in itself would be striking to a judge. Furthermore, the fact that each of the tailor's story fully corroborated the other would
sound less like "hearsay," and more like the classic "smoking gun" against the
landlord; indeed, this was the type of evidence that lawyers were always hoping
for.181

Here was an opportunity to confront the white real estate interests, represented by Sol Roman. The PLO lawyers believed that for decades these landlords
and realtors had played a central role in keeping Chicago segregated. They saw a
link between segregation and the experiences of many of their clients, black Chicagoans, poor people, victims of police brutality, people who were relegated to
sub-standard housing and inadequate schools.1 8 2 The PLO attorneys had witnessed the continued forced placement and containment of black people into increasingly crowded and impoverished ghettos on Chicago's West and Southsides.
the city into
They believed that Chicago's real estate industry had helped turn
1 83
nation.
the
in
areas
urban
segregated
one of the most severely
The clients that the PLO attorneys regularly represented would also benefit
from this lawsuit. 1 84 The two tailors' lawsuit could strike at the underpinnings of
the entire racist and repressive system.
The federal Fair Housing Act, enacted in 1968, in large part as a response to
the protests led by Dr. Martin Luther King, Jr. and the SCLC, addressed the issue
179 Id.
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of racial discrimination in the selling and renting of housing. 8 5 However, there
were still scant legal rights which protected the rights of black and other nonwhite business-persons to lease storefronts for commercial use. Small businesses
like the one Ivan Thompson had hoped to open at 5945 West Division Street
were particularly vulnerable to the tactics of the local real estate brokers and
landlords.
The lawyers determined that the two tailors' case could be a chance to develop
case law in the area of commercial leasing. Their case could expose the role of the
white real estate interests in keeping commercial storefronts white-run and
owned. The lawyers were well aware that by March 1976, Division Street had
become "the latest frontier or 'boundary' of the black community on Chicago's
west side as it continued its block-by-block expansion to the north., 186 So when
Martin and Ivan asked the lawyers to represent them against Sol Roman, the
attorneys readily agreed to take the case, on a pro bono basis.
EPILOGUE

It took four years for the two tailors' case to go to trial. During those four
years, the defendant landlord, Sol Roman, exercised numerous stalling tactics to
keep the tailors' claims from being heard. Yet at each point the plaintiffs pushed
forward, defeating motions to dismiss and for summary judgment.
After a four day trial on the facts, in November 1980, Judge Flaum rejected the
direct testimony of the tailors, and the expert testimony of Jack Woltjen, a racial
relations demographer, who served for twelve years as the Chief Investigator of
the Leadership Council for Metropolitan Open Communities. Mr. Woltjen testified about the pattern of segregation, integration, and reintegration of major Chicago streets including Division Street, as a central aspect of the many decades
battle against integration. Instead, Judge Flaum accepted the landlord's contention that it was his valid business judgment not to rent the shop's storefront to
Ivan Thompson.
More specifically, the judge accepted the landlord's defense that his decision
not to rent to Mr. Thompson was based not on the tailor's race, but rather on his
sound business judgment to bring a different type of business, perhaps a currency
exchange or liquor store, to the storefront. Despite what the tailors' attorneys
had called the "smoking gun" of the two tailors' corroborative testimony against
Sol Roman, the judge chose to find credibility in the landlord's "business judgment" to rid his storefront of tailors. 187 In doing so, he disregarded as either
185 Fair Housing Act, 42 U.S.C. §§ 3601-3631 (1988).
186 Pis.' Mem. Proposed Findings of Fact and Conclusions of Law, at 5.
187 Interview with Charles Hoffman, supra note 180. Under the case law applicable at that
time, in order to establish a prima facie case of racial discrimination in the rental of property under 42
U.S.C. § 1981, plaintiffs must show 5 elements:
(i) the plaintiff is black;
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irrelevant or not credible, the plaintiffs' evidence of Chicago's long history of

systematic and deliberate racial discrimination in housing and commercial real
estate.
But in the end, although this story is fundamentally about a lawsuit, its legacy
is not really centered on the judge's decision itself. Rather, it is the two
men-tailors by trade who stepped across the color line together, to set about
righting a wrong-who give this story its legacy and meaning. The case captures a

legal moment in time, rich in the history, social conflicts, justice struggles and
legal issues of that contentious era. This is a story of real people, who sought their
"day in court." But the case also had, and still has, broader implications-the impact of racial discrimination and commercial segregation in urban Chicago of the
1970s and 1980s on real peoples' lives; the efforts of the civil rights struggle to

break through the barriers of racial segregation in urban America during that era;
and the divergent forces that came together, serving as the building blocks of that
broader struggle.

For these reasons, the retelling of this legal story is dedicated to my father,
Martin Waysdorf, and to his fellow plaintiff, tailor and craftsman, Ivan Thompson. Their courage and willingness to come forward and to speak out against

injustice set an example, across the decades. Like others that came before them,
the weight of their convictions, their willingness to transform the injustice they
experienced from a private matter to a public one, and their courage to put their
(ii) the plaintiff attempted to lease property from the defendant;
(iii) the plaintiff met the objective requirements of the defendant;
(iv) the defendant refused to lease the property to the plaintiff; and
(v) the property likely would have been leased to plaintiff if he or she were a white applicant
42 U.S.C. § 1981 (as amended 1991).
If the plaintiff establishes a prima facie case of racial discrimination under § 1981, the burden
then shifts to the defendant to articulate some legitimate, nondiscriminatory reason for the refusal to
rent the property to the plaintiff. McDonnell Douglas v. Green, 411 U.S. 792 (1973).
In this case, Judge Flaum concluded that the plaintiffs, Thompson and Waysdorf, failed to establish a prima facie case, in effect allowing the defendant landlord to apply the McDonnell Douglas pretextual factor in place of the third element. McDonnell Douglas, 411 U.S. at 798. Thus, while plaintiffs
established the first two elements (first, that Thompson is black, and Waysdorf, through Thompson,
was also affected by this factor, and second, that Thompson attempted to lease the property from the
defendant), as to the third element, Thompson did not meet the landlord's requirements as a tenant
for the property because Roman intended to rent the property for a business other than a tailor shop
(e.g., a currency exchange which would have been a more viable enterprise in Roman's opinion).
Precedent case law has either not recognized this third element, or where courts have required it,
have defined "objective requirements" to mean ability to pay rent, to sign a lease and the like.
Clearly, Mr. Thompson would have met this "objective requirement" of the defendant landlord; this
was definitively established in the course of the trial, and never was in factual dispute. Plaintiffs'
failure to meet elements (iv) and (v) followed. The evidence presented by plaintiffs failed to establish
that the property likely would have been leased to Thompson if he were a white applicant. Having
adopted the landlord's defense, Judge Flaum found that the landlord also would not have rented to a
white tailor who wanted to rent the Division Street storefront.
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fate in the hands of the judicial system ultimately were not dependent on the
trial's outcome. These men will not be judged solely by whether they won or lost
at trial, but by the fact that they stood up for principle. And, in that way, they
became a part of the collective ethos and history of those who spoke out against
discrimination and unjust acts. The fact that Judge Flaum ruled against the two
tailors ultimately does not diminish the worth of their efforts to fight racial
injustice.
Theirs was perhaps an otherwise unlikely partnership in litigation and in life.
But in fact, Ivan Thompson, and Martin Waysdorf were two men sharing a craft
and a vision of a society in which people would not be judged by the color of their
skin. What they shared was a will and a desire to make an honest living, to provide for their families, and to do so free from racial prejudice and pressure. They
wanted to make their modest business deal on their own terms, despite the fact
that the shop's storefront was on the wrong street, in the wrong month and year,
in segregated Chicago. Unfortunately, they were not able to do so outside of the
racial lines that had been drawn. Yet, theirs is a story that is now being heard.

